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be protracted, and I feel it my duty to call up the 
privil sored question ot which I gave notice yester- 
day, the report of the Judiciary Committee upon 
the memorial of Mr. Stanton, asking a seat upon 
this floor as a Senator from the State of Kansas. 
It is due, however, to the Senator from Kansas, 
the present sitting member, to state that he has 
informed me this morning that he is still not ready 
for this discussion; and if he has any motion to 
make upon the subject, I give way cheerfully in 
order that he may make it. . 

The VICE PRESIDENT. The question then 
will be on postponing the resolution under con- 
sideration until to-morrow. 

Mr. FOSTER. I submit, sir, that that is not 
the motion before the Senate, and that this ques- 
tion on being suggested to the Chair takes prece- 
dence of right over any question now before the 
Senate; and, as it isa question of some importance, 
I must insist upon its decision. 

I understand, Mr. President, that this is a priv- 
ileged question and differing from a privileged 
motion. A privileged question, if | understand it, 
may be brought before the Senate at any time, 
and takes priority of the business then in hand, 
if that be the ordinary current business of the 
Senate. 
than privileged questions, and then if there be a 
distinction in privileged questions, if one of a 
higher privilege is suggested than the one under 
consideration, it takes precedence even of that; 
but at all events this being an ordinary question, 
nota privileged question, is superseded at once 
by the introduction of a privileged question. If 
not, I see not what is meant by a privileged ques- 
tion at all; because it would be perfectly compe- 


It takes precedence of right of all other | 


tent for me to rise in my place and move to take | 


up any other subject, and if it required a vote of 
the Senate to postpone the subject under consid- 
eration, the privileged question does not stand on 
any other ground than any other question. What 
is the privilege of a privileged question? Simply 
that the Senate may vote whether they will take 
it up or note 
for any question is entitled on motion to be voted 
upon; but a privileged question is one which, 
when suggested, is before the Senate. It may by 
a vote, Lagree, be postponed; but when suggested 


No, sir; that is no privilege at all, || 


it is before the Senate. I, therefore, do not move | 


to postpone the subject under consideration; but 
J rise to take up for consideration the report to 
which I have referred, and which, [ claim, is a 
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tion, but a question of privilege—which goes to 
the organization of the body in the Senate. A 
Senator rises in his place and suggests there is such 
la question. “hat suggestion, in the opinion of 
the Chair, does not displace the question before 
the Senate; but it requiresa motion. If it involves 
| that, then a simple suggestion when that question 
should be before the Senate would preclude a ma- 
jority of the Senate from postponing it to another 
time. In the opinioa of the Chair, if a single sug- 
gestion would call that question up, a single sug- 
gestion would have the same power to prevent a 


postponement of it as a majority of the Senate | 


might. In the opinion of the Chair, then, (and 
the Chair understands it also to be in accordance 


of privilege, to be called up as privileged above 
all else whenever a Senator gets the floor and 
makes that motion; butif there be a pending ques- 
| tion before the Senate, according to the rules of 
| the Senate that must first be disposed of, and that 
| is the ruling of the Chair. 

Mr. FOSTER. 
| certainly take any appeal from the decision of 
the Chair,although I am unable, I confess, under 


the decision of the Chair, to see how a question | 


of privilege, or a privileged question, stands on 


as I said, not proposing to take any appeal from 
the decision of the Chair, I will not discuss the 
matter. I move,under the decision of the Chair, 


up. 

The VICE PRESIDENT. Itis moved to post- 
pone the pending question until to-morrow. Is 
that the pleasure of the Senate? 


Mr. HALE. 


gest that we have heretofore lost months of every 
| long session by justexactly the course that is pro- 


those gentlemen that are prepared discuss it as 


| longas they please, two orthree hours, and then it | 


| is postponed to another day, and those speeches 
that were made the first day are so impressive 


| and after talking two or three hours, it is post- 


|| poned for a week, and then the same thing has to 


question of privilege, and supersedes the matter | 


in hand, 
Mr. LANE, of Kansas. I send to the Secre- 
before we proceed further. 
The Secretary read it, as follows: 
5 WasHINGTON city, December 17, 1861. 
We hereby certify that we are printing for Hon. James 
H. Lane, of Kansas, a memorial to the Senate of the Uni- 
ted States in the matter of the contest between himself and 
Frederick P. Stanton, which we cannot possibly have com 
pleted until to-morrow morning, the 18th instant. 
McGILL & GOGGIN, Printers. 
Mr. LANE, of Kansas. I said to the distin- 
guished Senator from Connecticut, that so soon as 
that memorial came here to-morrow I would offer 
no objection to the question coming up. I amas 


anxious to have the matter voted upon as he is, | 


or my adversary; but as I have had no oppor- 


tunity, or have availed myself of no opportunity, | 


of laying my side of the case before the Senate, 
I would take it as an act of kindness on their 
part if they would postpone the question until 
to-morrow, when my memorial will be laid be- 
fore them. 


The VICE PRESIDENT. The impression of | 


the Chair is that a motion is as necessary to take | 


up this question as any other subject before the 
Senate. There isa question now before the Sen- 
ate, and there are certain privileged motions, and 
the question before the Senate can be disposed of 
in no other way than by adopting one of the priv- 
ileged ™otons, except by final action, referring, 
or laying on the table, in the order in which they 
arenamed, A question is before the Senate. There 
'$ @ question of privilege—not a privileged ques- 


| be gone over again. In that way the session is 
wasted, and the time of the Senate frittered away, 
and no result comes from it. 

| Now, sir, I never crossed the ocean to England 


: : || in my life, and Ido not know that I ever shall, un- 
tary’s desk a certificate thatI desire to have read | 


less | should make an involuntary voyage, as some 
ofour friends have gone to Boston, (laughter,] but 
I am told the practice in the British House of 


Commons is entirely different, and that is the rea- | 


son they do something there. They take a ques- 
tion up, and it is very rarely the case indeed that 
the body adjourns until a final vote is taken upon 


| it. Iwas told by gentlemen somewhat conver- || 


sant with them that the question of the Crimean 
war was the first question that had been postponed 
in.the British House of Commons fora great many 
years. But, sir, the way we have done business 
—I am as guilty of it as anybody—for the last 


|| take up a question, discuss it, postpone it, and 


again and discuss it, and then lay it aside again, 


and none of them determined. I think this is an 
evil that requires to be reformed. Here is a very 
simple question, and I think we had better dis- 
pose of it. Itis not the question the Senator from 
Virginia has been discussing. 
whether the Secretary of War shall be requested 
to furnish the Senate copies of orders directing 
the erection of barracks and other buildings for 
|| winter quarters for the Kansas troops; and upon 

that has been hung the great humanitarian ques- 
|| tion of ages. I think a question so simple as this 


|| can be disposed of at once without postponement. 
|| Having said this much to justify my vote, I shall 
il vote against postponing it. 


with the practice of the Senate,) it is a question || 


I shall not, Mr. President, | 


any other ground thanany other question. Bat, || 


that the subject now under discussion be post- | 
poned, in order that this question may be taken || 


No, sir; I have not a word to say | 
about either of these questions; but I want to sug- | 
posed to be inaugurated to-day ; thatis,a question is | 


taken up—a resolution, bill, or something else; | 


that they generally have to be repeated the next, | 


twelve years has been what have indicated. We | 
make it a special order for another day, take it up | 


and sometimes we have a dozen measures on hand | 


The question is, | 
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The VICE PRESIDENT. The question is on 
postponing the resolution until to-morrow. 
| ‘Lhe motion was not agreed to, 
| The VICE PRESIDENT. The question now 
recurs on the adoption of the resoluuon submit- 
ted by the Senator from Kansas. 

Mr. LANE, of Kansas. Mr. President, I be- 
lieve | have not been in the habit of trespassing 
on the time of the Senate heretofore; but | desire 
to answer some of the remarks made by the Sen- 
ator from Virginia. 

Sir, I have not urged that the President of the 
United States has made a mistake as yet. I con- 
ceive that this Government has accomplished a 
great work in originating a Navy and Army as 
they have. There is a distinguished Senator on 
this floor who will remember my expressing a 
|| doubt of the result of the battle of Manassas, for 
| the reason that, in my opinion, the troops were 
not then sufficiently drilled. 

When IL left Kansas, it was the expressed wish 
|| of the troops of that State, communicated to the 
Government, that they should have the privilege 
of making a winter’s campaign, and they gave to 
the Government this reason: that the winter was 
the only time when they could catch the traitors. 
| They would then be compelled to take to houses 
instead of hiding in the brush, Since my arrival at 
Washington, lL have understood that the local mil- 
itary authorities are engaged in constructing bar- 
racks for those troops, and I was induced to make 
the remarks that I have offered to the Senate from 
fear of a mistake which might be consummated 
in that direction. 

Mr. President, I am glad to know that the gen- 
tleman concurs with me as to the military neces- 
sity of occupying the rebellious country. [ be- 
lieve I did not misunderstand him; and he is only 
opposed to the policy from fear of the defeat of 
ourarmy. If that idea is to prevail with this Gov- 
ernment, [ assure the distinguished Senator from 
Virginia that we shall never occupy the country 
of the rebels. I do not wish to risk a battle with 
inferior numbers—we have had enough of that— 
but a battle with equal or superior numbers, a well 
|| contested, bloody battle, in my opinion, we must 

fight; and if we are deterred from fightung such a 
battle by the fear of defeat, this Government 1s 
endangered. I have said, Mr. President, in the 
remarks that I made, that this war cannot drag its 
| slow length along until spring. There must bea 
decisive stroke within the next few weeks. Gain 
a victory before England sends her armies and her 
navies upon us, and England will not send that 
navy nor those armies. It is a victory we want, 
and a victory we must have. 
| Mr. President, I did not expect to hear on this 
| floor from a Union Senator, (and with all respect 
to the distinguished gentleman, who, I know, has 
sacrificed as much as any of us,) and it greatly 
surprised me to hear from him, at this time, the 
reiteration of the charge that came daily from that 
traitor’s desk, [pointing to the seatof Mr. Breck- 
inridge,] that this war was inaugurated because of 
| the slavery agitation in the North. [ presume 
other northern States acted as did the State I have 
the honor to represent on this floor. Our Federal 
| officers made themselves “ slave-catchers’’ up to 
the very day that Sumter fell; and even since that 
outrage upon our flag, I blush to state, have slaves 
been arrested in Kansas under the fugitive slave 
law. 
The agitation of the question of slavery induced 
this war! Sir, this war was induced because of 
| the failure of that oligarchy in its efforts to¢ xtend 
| slavery into free territory. Had they been able 
| to overwhelm the brave spirits of Kansas, and 
succeeded in making that slave territory, instead 
| of fighting in the field we should now be suffer- 
ing from the terrorism of African slavery in these 
halls. Slavery must have expansion; and it was 
because its advocates failed to obtain, to steal, ter- 
ritory for it to expand that they initiated the wer, 
and Initiated it in a manner that covers all con- 
|| cerned with disgrace, by trampling their oath of 
\! office under foot, by using this Government to its 
|| own destruction, by years of conspiracy; and yet 
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we are to be told by a loyal Senator, and one whom 


J respect and have confidence in, that the loyal 
people of the loyal States instituted this war. In 
vindication of them—in vindication of the brave 
spirits who are now prepared to offer up their 
lives for their country—I deny the position. 

Mr. President, | propose to vindicate another 
class—the loyal citizens of the slave States. The 
distinguished Senator tells us if we march our 
armies, and because of the march of those armies, 
nto 
their own volition rally around them; that for that 
reason there will not be a loyal citizen left within 
those rebellious States. Where is the Senator, 
where the gentleman who has ever on this floor 
or elsewhere urged waging this war as a war upon 
slavery? Noone. 1 defy the gentleman to find 
such a sentiment ¢ x pressed upon this floor. The 
opinion we entertain, Mr. President, is that this 
war should be waged to crush out rebellion, and 
let slavery take care of itself. We do not propose 


that our Army shall be prostituted to the pres- | 


ervation of an institution which we believe has 
cnused the war that is now waged, and which 
will end the moment the shackles are stricken 
from the limbs of the slaves. We protest against 
having Union armies used as slave-catchers for 
traitors. 

Mr. President, the gentleman charges me di- 
rectly with having made anti-slavery speeches in 
this Hall. 
that | have never before to-day attempted to make 
a speech upon any subject, I believe; and I have 
never mentioned before to-day the subject of sla- 
very within these halls. And yet, when I say 
that, | wish it distinctly understood that I have 
lost all my reverence for the institution, and claim 
the right to discuss the question. 1 am not ready 
to admit that the institution of slavery is elevated 
above God’s own Word; but 1 contend thatitisa 
subject that we can discuss here and elsewhere. 


If the gentleman from Virginia expects this war 


to be waged for the preservetion of slavery, he 
will find, in the opinion of year speaker, that the 
sentimentexpressed by the minister of Great Brit- 
ain, that ** this is a war for dominion on the one 


side and power on the other,”’ will be verified. If | 


this war ts to be waged without having In it one 
single sentiment of freedom, however slight, I fear 
for the result; for, Mr. President, there will then 
be nothing in it to inspire that enthusiasm which 


is necessary to drive forward our armies to vic- | 


tory. 
Mr. CARLILE. 
to ask him a question ? 


Mr. LANE, of Kansas. Certainly. 


Mr. CARLILE. I wish to understand the 
Senator. Do 1 understand him that the great 
question of preserving the Constitution and the 


Union, and maintaining the integrity of the Re- | 


public, is less calculated to excite the enthusiasm 


of a free people, than a crusade against the insti- || 


tution of slavery in the slave States? 

Mr. LANE, of Kansas. Enthusiasm is under- 
stood by the distinguished gentleman from Vir- 
rinia as well as by others. 


upon the field thatenthusiasm which is necessary, 
so long as itis understood that this war is without 
n purpose. 
itis without a purpose: so that ministers of the 
first Government of earth are compelled to declare 
that it “is for dominion on the one hand and 
power on the other.’’ Is there a Senator here, is 


there any one within the sound of my voice who || 


does not know that if we had written on our ban- 


ner ** freedom,’ to-day, we should have had vic- | 
tories gained, and instead of being threatened with | 


armies and navies from Great Britain we should 
have had the sympathies of that entire people? 
Wage this war for the crushing out of the rebel- 
lion, and Jet such an emanation from hell as the 
institution of slavery take care of itself; if it per- 
ishes, let it perish; and when it is announced to 
the world that this institution has perished, free- 
dom will smile upon and God will strengthen us. 


I have detained the Senate longer than I in- | 


tended. We ask only that this war may be waged 
without reference to the institution of slavery. If 
the slaves rally around our Army, let them come. 


In the words of an order issued by a much ma- |} 


ligned and slandered force, “all loyal persons, 


without reference to color, sex, age, or condition, || 


the interior of this rebellion, the slaves of 


My fellow-Senators will bear witness 


Will the Senator allow me | 


I declare here that | 
you never can instill into the citizen soldiery now | 


It is that of which we complain, that | 
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protected and treated kindly.’’ Thatis our motto, || 
With that motto, we believe that the institution 
will not survive the war, and that peace will be 
made permanent for our children by the removal 
of the cause of the war. 

Mr. McDOUGALL. The resolution, as intro- 
duced by the Senator from Kansas, I would have 
voted for as a resolution of inquiry; but after the 
reasons which have been stated for its passage, | 
shall not vote for it, and I will state briefly why 
I shall not. 

I came here thinking that we had grave busi- 
ness to transact in the maintenance of the integ- 
rity of our Republic, and that we were sent here 
as Senators to counsel about the difficulties before 
us. Those difficulties have been carefully pre- 
sented by the heads of Departments and by the 
President himself, and well presented. With re- 
gard to the war question, all has been said that 
the chief of the Government could say. I donot 


| think there is any one in the Senate better in- 


formed than himself, and I do not believe that even 
the Senator from Kansas has mastered the war 
question, although he is a master of information | 
as to the volunteer service. T have been disposed | 
to think that the chief Executive of the Union 

and the commanding general of the armies of the 

United States understood the war problem better 

than I did. They have devoted themselves to it, 

besides, perhaps, being infinitely more competent. 

Asa Senator, | have not had the opportunity, 

and it has not been my office, to devote myself to 

it. I wish now to state that for myself I protest 

against the introduction into this Congress of ques- 

tions foreign to our great business. Let us coun- 

sel here about matters that belong to council and 

legislation, and what belongs to our own depart- 

ment, and not undertake to be generals and lead- 

ers in the fields of war. If the gentleman, occu- | 
pying his proper command, chooses to make 
movements in Kansas, let him direct his officers 
properly; let him marshal his legions; but we do 
not want a Kansas war in the Federal Senate; nor 
do we want instructions or advice from the Sen- 
ator, or from any Senator, as to how this great 
problem—too great for any one man—is to be 
solved. For myself, I have not been able to en- 
tertain an opinion as tothe conduct of this war; I 
have only hoped that the Government might be 
able to secure an opinion, and, having secured an 
opinion, be able to act upon it. 

[ rose in my place simply to protest, and I pro- 
test now in this Congress, and in this Senate, 
whichis a war Congress and a war Senate, against 
transacting business that is foreign and alien to 
I wish simply to discuss those matters of 
legislation which are demanded by the exigencies 
of the country. 

Mr. RICE. Iask for the yeas and nays upon 
the adoption of the resolution. 

The yeas and nays were ordered. 

Mr. FESSENDEN. I should like to have the 
resolution read. I do not know what it is. 
The Secretary read the resolution, as follows: 

Resolved, That the Secretary of War be requested to fur- 
nish to the Senate copies of the orders directing the erection 
of barracks and other buildings for winter quarters for the 
Kansas troops. 

Mr. GRIMES. I move to lay the resolution 
on the table. I do not know any reason why we | 
should call for this information in regard to the | 
troops of Kansas any more than in relation to the 
troops from other States. If we commence in- 
quiries of this kind, there is no telling where they 
will end. 

Mr. LANE, of Kansas. I introduced the res- | 
olution for the purpose of having an opportunity | 
to make a speech. 


Mr. GRIMES. 


us. 


That is what I supposed. I 


| move that the resolution lie on the table. | 


The motion was agreed to. 
VOLUNTEERS’ FAMILIES. 
Mr. WILSON. j 
Affairs and the Militia, to whom was referred the 
bill (S. No. 84) to provide for allotment certificates 
among the volunteer forces, have directed me to 
report it back with an amendment as a substitute 
for the original bil]. I should like to have it put 
on its passage to-day. Itis of great importance 
that it should be passed at the earliest possible 
moment. 
By unanimous consent, the bill was considered 


who seek protection within your lines, must be || as in Committee of the Whole. The amendment | 


_in which I have the honor to reside. 


| pass, but that it should pass forthwith. 


tee in regard to this matter, 


The Committee on Military |! 


contribute something to their expenses. 





December 17, 


of the Committee on Military Affairs was to 
strike out all after the enacting clause of the bill, 
and to insert: 


That the President of the United States shall appoint for 
each State having volunteers in the United States service 
not exceeding three persons, who shall be authorized by 
the President’s commission to visit the several departments 
of the Army in which volunteers from their respective 
States may be, and there procure from said volunteers, from 
time to time, their respective allotments of their pay to their 
families or friends, duly certified in writing, and by them 
or by some commissioned officer of such department, at. 
tested in pursuance of such orders as may be made for that 
purpose by the Secretary of War; and upon which certified 
allotment the several paymasters shall, at each regular 
yayment to troops, give drafts payable in the city of New 
Vork to the order of such persons to whom said allotments 


were or may be made. 


Bec. 2. And be it further enacted, That the persons ap 
pointed as commissioners to carry into effect the preceding 
section of this act shall receive no pay or emoluments what 
ever from the ‘Treasury of the United States. 

Sec. 3. And be it further enacted, That the fifth section 
of the act of 12th June, 1858, giving sutlers a lien upon the 


| soldiers’ pay, be, and the same is hereby, repealed ; and all 


regulations giving sutlers rights and privileges beyond the 


| rules and articles of war be, and the same are hereby, ab- 


rogated. 
Mr. GRIMES. I move to amend the second 


section of the committee’s amendment, so as to 
provide that the commissioners shall receive $2,000 
per annum, but no mileage. I fully approve the 
purpose of the bill, and hope it will pass. I shall 
vote for it even if the amendment which I have 
proposed be not adopted; but I desire to say a 
word in connection with this amendment. ~ 
Thearall around me gentlemen from the densely- 
populated States in the Northeast say that there 
are persons in their vicinity who are perfectly 
willing to perform gratuitously the duties that will 
be imposed on these officers. I have no doubt that 
is so, because there are people of immense wealth 
and of humane sentiments there who are willing 
to devote themselves to this particular branch of 
duty; but whilst this war is not very oppressive 
upon some sections of the.country, it is exceed- 
ingly oppressive upon that section of the country 
We are the 
only portion of all the loyal States that fee] the 


| effect of this war oppressively. The resultis that 


there is no money in the Northwest; there is no 
man there who is able to devote his time and his 


money to the performance of such a duty as this. 


Whilst men who own the railroads in the North- 
west are making fortunes out of this war by the 
transportation of our produce, we are receiving 
nothing in fact from it. I say frankly that I do 
not believe three men can be found in the State in 
which I live who, however strong their disposi- 
tion may be to perform the duties that may be 
imposed upon them under this bill, have the means 
to do it,and whocan do it'in justice to their cred- 
itors and their own families. 

Mr. RICE. As the State of Minnesota is sit- 
uated somewhat as lowa is, I wish to say that I 
believe the chaplains of our regiments could be 


| appointed, and would perform the duties to the 


satisfaction of the State and the volunteers; but if 
that cannot be done, I think that in Minnesota, 
as poor a State as it is at present, there are benev- 
olent gentlemen who would devote the time neces- 


| sary to poe the duties prescribed in this bill. 


I should object to the bill, and should vote against 
it, if the object were by a money consideration to 
invite men to undertake a charitable office. 

Mr. WILSON. I hope the Senator from Iowa 
will not press this amendment. I think it may 
endanger the passage of the bill. I regard it as 
of vital importance not only that the bill should 
Many 
persons have written to members of the commit- 
3enevolent individ- 
uals are willing to engage in it; persons who are 
interested are willing to contribute towards pay- 
ing their expenses; and while it may be some- 
what difficult to find three persons in lowa who 
may be willing to give their own time and pay 
their own expenses, | have no doubt that individ- 
uals can be found who are willing to give their 


time, and that many others would be willing to 
‘ I think 


the whole work may be done, certainly in the next 
sixty days, and possibly within thirty days. 
Therefore [ hope the amendment will not be 
pressed, but that the bill as reported by the commit- 
| tee will pass. It has beenconsidered at two or three 
meetings; a great deal of time has been devoted to 
it; and its passage will contribute, I have no 
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doubt, to the families of the volunteers, hundreds 
and hundreds of thousands of dollars for their 
support during the winter. 

Theamendmentto the amendment was rejected. 

Theamendment of the committee was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed and read the third 
It was read the third time and passed. 


SENATOR FROM KANSAS. 


Mr. FOSTER. I ask whether a motion be 
necessary to take up the report of the Committee 
onthe Judiciary, to which allusion has been made? 

The PRESIDING OFFICER, (Mr. Suraman 
in the chair.) It has been so decided this morning. 

Mr. FOSTER. I move, then, that the Senate 
proceed to the consideration of that report. 

Mr. BROWNING. 1 understood the Senator 
from Kansas to ask that it might be postponed 
until his memorial, which it seems is In process 
of being printed, is furnished to Senators. I think 
the request is one of that reasonable character that 
we ought to be very willing to accede to. 

The PRESIDING OFFICER. The question 
now is on taking up the report. 

The motion to take up was agreed to. 

The Secretary read the resolutions reported by 
the Committee on the Judiciary, as follows: 


—$——— 





time. 


Resolved, That James H. Lane is not entitled to a seat 
in this body. 

Resolved, That Frederick P. Stanton is entitled to a seat 
in this body. 

Mr. FOSTER. If the Senator from Kansas 
wishes to postpone this matter, I certainly shall 
interpose no objection. I deem it my duty to 
bring it to the attention of the Senate. If the Sen- 
ate think it ought now to be postponed longer, in 
order that a memorial on that subject may be 
printed, I shall not oppose it. 1 merely bring the 
matter to the attention of the Senate, deeming that 
to be my duty, having charge of the report from 
the Committee on the Judiciary. 

Mr. LANE, of Kansas. I have said that J 
should like to have the memorial, for the reason 
that I gave the Senate. 

The PRESIDING OFFICER. The Senator 
from Kansas moves that the subject be postponed 
until to-morrow—at what hour? 

Mr. LANE, of Kansas. I should think one 
o’clock. 

The motion to postpone was agreed to. 

SUPPRESSION OF INSURRECTION. 

Mr. TRUMBULL. I move to take up Senate 
bill No. 33, with a view of fixing a day for its con- 
sideration. 

The motion was agreed to, and the Senate as 
in Committee of the Whole resumed the consid- 
eration of the bill (S. No. 33) to suppress insur- 
rection and sedition, and for other purposes. 

Mr. TRUMBULL. That is a bill that was con- 
sidcred somewhat at the July session, and upon 
which a discussion took place. Itis a bill, in my 
judgment, important to be enacted into a law. | 
think it a bill of very considerable importance. It 
involves some of the questions which were dis- 
cussed yesterday, and provides for regulating by 
law the powers of military commanders and others 
in this crisis. Ido not ask for action upon it now; 
but I move that it be postponed until the day after 
to-morrow, and be made the special order for that 
day at one o’clock. 

The motion was agreed to. 


MISSOURI VOLUNTEER MILITIA. 


Mr. GRIMES submitted the following resolu- 


tion; which was considered, by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of War be directed to inform 
the Senate what, if any, authority was conferred upon the 
provisional Governor, or other authorities of Missouri, to 
enrull, organize, arm, equip, support, and pay the volun- 
teer militia of that State; when and by whom was such 
authority conferred; how many militia were thus organ- 


ized and officered ; when, where, and howto be employed, | 


and in what manner to be paid. 
EXPENSES OF TITE ARMY. 
Mr. WILKINSON submitted the following 


resolution: 


Resolved, That the Secretary of War report to the Sen 
1. The name of each person in the United States 
holding the rank of major general ; the date of their appoint- 
ment, and the service in which they were engaged at the 
ume of their appointment, and whether they now hold 
position in the regular or volunteer service. 2. The name, |! 


ate; 
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rank, and full pay and emoluments ofeach person serving on 
the staff of each major gef®ral; the date of their appoint 

ment, and the service in which they were engaged at the 
time of their appointment; together w ith the age of each, 
and the rank and corps of each who may have been ap 

point d from the regular army. 3. The number of persons, 
officers, non commissioned officers, and privates serving as 
a body- guard or escort to either or all of the major generals; 
also the number detailed from any branch of the service to 
attend upon the headquarters of each major general. 4. The 
nuinber, location, and rent of any and all buildings occu 

pied by the respective major generals, and the members of 
their staffs, as places for the transaction of public business, 
and for which the Government pays the rent. 5. The names 
of those doing the duty of major generals, without the rauk, 
and whether their compensation is according to their offi 

cial rank or the duty they are discharging. 

Mr. SHERMAN. I will inform the Senator 
from Minnesota that the second branch of his res- 
olution has already been provided for. [ submit- 
ted a resolution yesterday which covered the same 
ground precisely as the second branch of this res- 
olution. I suggest, therefore, that that be omitted. 

Mr. WILKINSON. Lam willing that itshall 
be omitted, if it be covered by the other resolution, 

The VICE PRESIDENT. It will be so mod- 
ified. 

Mr. WILSON. I should like to hear the words 
proposed to be stricken out. 

The Secretary read, as follows: 

2. The name, rank, and full pay and emoluments of cach 
person serving on the staff ofeach major general; the date 
of their appointment, and the service in which they were 
engaged atthe time oftheirappointment; together with the 
age of each, and the rank and corps of each who may have 
been appointed from the regular Army. 


The resolution as modified was agreed to. 
RECESS FOR CHRISTMAS. 

The VICE PRESIDENT laid before the Sen- 
ate the following resolution from the House of 
Representatives: 

In House or Representatives, December 16, 1861. 

Resolved, (the Senate concurring,) That when the House 


adjourns on Thursday next, it adjourn to meeton Monday, 
the 6th day of January next, at twelve o’clock, meridian. 


Mr. FESSENDEN. 1 movethat it lie on the 
table for the present; it is obviously not yet quite 
time to consider it. 

The motion was agreed to. 

EXECUTIVE SESSION. 

Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and the Senate pro- 


ceeded to the consideration of executive business; || 


and, after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, December 17, 1861. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron. 
TheJournal of yesterday was read and approved. 

ORDER OF BUSINESS. 

The SPEAKER stated that the business first 
in order was the consideration of joint resolution 
No. 11, introduced by the gentleman from Mas- 
sachusetts, [Mr. Exisot,] as the unfinished busi- 
ness, on which the gentleman frown Kentucky 
{Mr. Harpe] was entitled to the floor. 

PROVOST COURT OF ALEXANDRIA. 
Mr. BINGHAM. [ask the gentleman from 


Kentucky to yield me the floor for a moment that I 


|| may call the attention of the House to a joint res- 


olution which I am instructed by the Judiciary 
Committee to report back. 

Mr. HARDING. I yield for that purpose. 

Mr. BINGHAM. I am instructed by the Com- 
mittee onthe Judiciary to report back to the House 
joint resolution H.R. No. 19, in relation to prop- 
erty held by the provost court of Alexandria, Vir- 
ginia, with a recommendation that it do pass. 

There being no objection, the joint resolution 


| was reported back. 


It authorizes and requires the provost court 


| of Alexandria, in the State of Virginia, to retain 


and safely keep any property now in its custody, 
taken as the property of persons engaged in or 
aiding the rebellion against the United States, until 
further action of Congress touching the final dis- 
position thereof. ' 

Mr. BINGHAM movedthe previous question 
on the engrossment and third reading of the joint 
resolution. 7 


The previous question was seconded and the | 
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main question ordered, and under its operation the 
joint resolution was ordered to be engrossed and 
read a third time: and being engrossed, it was ac- 
cordingly read the third time and passe d 

Mr. BINGHAM moved to reconsider the vote 
by which the point resolution was passed ; and 
= moved to lay the motion to reconsider on the 
table, 


The latter motion was agreed to. 
FLOTILLA ON THE MISSISSIPPT, 
Mr. BLAIR, of Missouri. I ask the gentleman 


from Kentucky to give way to me for a moment 
in order that | may report back from the Com- 
mittee on Military Affairs a communication from 
the Secretary of War in relation to a flotilla on 
the western waters. 

Mr. HARDING. I yield the floor for that pur- 
Ose, 

Mr. BLAIR, of Missouri. I am instructed by 
the Committee on Military Affairs to report favor 
ably ou the object of this communication, but the 
committee thinks it should be appropriately re 
ferred to the Committee of Ways and Means. 

The Committee on Military Affairs was dis- 
charged from the further consideration of the sub- 
ject; and it was referred to the Committee of Ways 
and Means. 

THE MORNING HOUR. 


Mr. COLFAX. I wish to suggest to the House 
that unless we reserve a morning hour, preceding 
this discussion of the unfinished business, the com- 
mittees will be blocked up, and will not be able to 
proceed with their business. The morning hour 
has always, in previous sessions, been reserved. 
A number of committees have reports to bring 
before the House. I therefore suggest that after 
to-day the unfinished business shall not be taken 
up tll after the morning hour. 

Mr. COX. I would suggest to the gentleman 
from Indiana to modify his motion so as that the 
unfinished business will be taken up at two o’clock 
each day. 

Mr. COLFAX. 
morning hour, 

Mr. COX. I think that two o’clock is better. 
There is a great deal of preliminary business to 
be done, and we may adjourn on Thursday. 

Mr. COLFAX. We do not know that we will 
adjourn on Thursday. 

Mr. COX. No; but we may. 

Mr. COLFAX. I make the motion that the 
unfinished business be taken up after the morning 
hour. 

Mr. KELLOGG, of Ilinois. I shall object, 
unless the gentleman shall so modify his motion 
as to make it operate after to-day. 

Mr. COLFAX. Iam perfectly willing to do 
that. [do not desire to cut off the gentieman 
from Kentucky, if he wishes to go on now. 

The SPEAKER. Does the Chair understand 
that this proposition is to apply to all unfinished 
business, or only to the question now before the 
House? 

Mr. COLFAX. 
sideration, 

The SPEAKER. Is there objection to the 
proposition being introduced and acted on now? 

Objection was made. 

Mr. STEVENS. I wish the gentleman from 
Kentucky would allow me to report from the Com- 
mittee of Ways and Means two bills, that they 
may be referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed. 

Mr. HARDING. LIdecline to yield for that 


purpose. 


It is better to make it after the 


To the question under con- 


SLAVE PROPERTY. 

The SPEAKER. The question before the 
House is joint resolution H. R. No. 11, 0n which 
the gentleman from Kentucky (Mr. Harpe} is 
entitled to the floor. 

a . 

The resolution is as follows: 

Joint resolution relative to the right and duty of the Pres 
ident in regard to persons held as slaves in any military 
district in a state of insurrection 
Resolved by the Senate and House of Representatives of 

the United States of America in Congress assembled, First 

That, in behalf of the people of these States, we do again 

solemnly declare that the war in which we are now ecn- 

gaged against the insurgent bodies now in arms against the 

Government has for its object the -uppression of such rebel 

lion andthe reéstablishment of the rightful authority of the 

national Constitution and laws over the entire extent of 
our common country. Second That while we disclaim 
all power under the Constitution to interfere, by ordinary 
legistation, with the institutions of the several States, yet 
the war now existing must be conducted according to the 
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usages and rights of military service, 


continuance the recognized authority of the maxim that the 


ufetv of the State ist highest law, subordinates rights 
of property. and domina over civil relations. Third 
That tnerefore we do hereby declare that in our judgment 
the President of the United States, as the Commander-in 
Chief of our Army, and the officers in command under him, 
have the right to emancipate all persons held as slaves by 
rebels in any military district In a state of insurrection 
tional Government, and that we respectiully 

nivise that such order of emancipation be issued whenever 
the same Will avail to weaken the power of the rebels in 
arms, or tostrengthen the military power of the loyal forces. 
Mr. HARDING addressed the House for fifty 


minutes, when the Speaker’s hammer fell. 

speech will be published in the Appendix.] 
Mr. KELLOGG, of Hlinois, obtained the floor. 
Mr. MALLORY. I hope the House will in- 


dulgee my colleacue with timeto finish hisremarks. 


{His 


He was deprived of some ten or fifteen minutes of 


his time on Thursday. 
The SPEAKER. The Chair has allowed the 
gentleman five minutes’ extra time io-day; and the 
Chair will say that the gentleman from Kentucky 
only lost his time on Thursday by not responding 
to the of the Chair. The Chair 
will rights of members upon the floor 
if they will answer the interrogatories he puts to 
- The gentleman from Hlinois {Mr. KEL- 
LOGG] IS now entitled to the fl 
Mr. MALLORY. I 


l j 
Miho 


intery 


mratori 


protect the 


them. 

yor. 

ask the gentleman from 

to allow me to appeal to the House to 

permit my collearue to go on, 
Mr. KELLOGG, of Illinois. 

my object Ta obtaining the 


I will state that 
floor is to move that 
this resolution, and the kindred bills and resolu- 
lions that were postponed to the same time of con- 
sideration as this, be referred to the Committee on 
the Judiciary. 
discussing the question, nor have J any desire to 
prevent the gentleman from Kentucky from con- 
tinuing his remarks, if the House is inclined to 
indulge him, provided that [ have an opportunity 
to make the motion to refer. 

The SPEAKER. The gentleman from Ken- 
tucky {[Mr. Matiory] asks that his colleague 
| Mr. Harpinc} be permitted to proceed with his 
remarks. Is there objection? 

Mr. FESSENDEN, I object. 

Mr. HARDING. I have not troubled 
House before, and Lappeal to the gentleman from 
Illinois for five or ten minutes more. 

The SPEAKER. ‘The gentleman from Illinois 
did not make the objection to the gentleman pro- 
ceeding. 

Mr. KELLOGG, 


the objection, 


I did not make 
I was willing that the gentleman 
Kentucky should proceed, and am willing 
now, but it is not within my control, 

The SPEAKER. The Chair will state the rule 
so that the gentleman and the House may under- 
stand it. When the floor is assigned to a gentle- 
man he is entitled toit for one hour without inter- 
ruption, unless he chooses to yi ld for personal 
explanatioas. Any gentleman upon the floor can 
object to his yielding it for any other purpose. 
The gentieman from Lilinois is entitled to the floor 
and cannot yield it to the Ken- 


of Illinois. 


from 


gentleman from 
tuck y, obj cuion being made. 

Mr. WASHBURNE., Lappeal to my colleague 
to allow me a moment. 

The SPEAKER. Thegentlemancannot yield 
the floor unless for personal explanation, objec- 
tion having been made. 

Mr. KELLOGG, of Illinois. I should like to 
accommodate my colleague; but as he cannot be 
prejudiced, he will pardon me if I insist on my 
motion, which is that the resolution under con- 
sideration, together with the resolutions offered 
and postponed in their consideration, be reterred 
to the Committee on the Judiciary; and on that I 
demand the previous question. ; 

Mr. BINGHAM. 
that the gentleman’s motion embraces other mat- 
ters—billsand resolutions that are not now before 
the House. 

TheSPEAKER. The Chair overrules the point 
of order. 

Mr. BINGHAM. I hope the previous ques- 
tion will not be seconded. 

Mr. WASHBURNE. I rise to a privileged 
question. I desire tomake a report from a special 
committee, 

The SPEAKER. The Chair thinks that no 
report is in order during the pendency of this 
business 


I have no purpose, at this time, of 


the | 


I raise the point of order 
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and that during its 


The SPEAKER ordered tellers; and Messrs. 
Porter and Leuman were appointed. 

The House divided, and the tellers reported— 
ayes 57, noes 32. 

So the previous question was seconded, and the 
main question was ordered, which was on the 
motion to refer. 

Mr. BINGHAM called for the yeas and nays. 

The yeas and nays were ordered. 

‘The question was taken, and it was decided in 
the aflirmative—yeas 77, nays 57, as follows: 

YEAS—Messrs. Allen, Alley, Ancona, Joseph Baily, 
Baker, Baxter, Biddle, Francis P. Blair, Jacob B. Blair, 
George H. Browne, William G. Brown, Buffinton, Calvert, 
Clark, Cobb, Colfax, Roscoe Conkling, Cooper, Cox, Cra- 
vens, Dawes, Delano, Diven, Duell, Dunn, Fouke, Fran- 
chot, Gooch, Goodwin, Granger, Gurley, Haight, Hale, 
Harrison, Hickman, Holman, Hooper, Johnson, Kelley, 
William Kellogg, Knapp, Law, Lazear, Leary, Lehman, 
Loomis, Mallory, May, Maynard, Menzies, Mitchell, Nu- 
gen, Odell, Olin, Patton, Perry, 'T.G. Phelps, Porter, Alex- 
ander H. Rice, Sheffield, Shellabarger, Spaulding, John B. 
Steele, William G. Steele, Benjamin F. Thomas, Francis 
Thomas, ‘Train, Trimble, Upton, Vallandigham, Verree, 
E. P. Walton, Ward, Webster, Wickliffe, Woodruff, and 
W orcester—77. 

NAYS—Messrs. Aldrich, Arnold, Babbitt, Goldsmith F. 
tailey, Beaman, Bingham, Samuel 8. Blair, Blake, Cham- 
berlin, Frederick A. Conkling, Conway, Covode, Critten- 
den, Cutler, Davis, Dunlap, Edgerton, Edwards, Eliot, 
Fenton, Fessenden, Frank, Grider, Harding, Hutchins, 
Julian, Francis W. Kellogg, Lansing, Lovejoy, Anson P. 
Morrill, Morris, Noble, Noell, Norton, Pike, Pomeroy, Pot- 
ter, John H. Rice, Riddle, Edward H. Rollins, Sargeant, 
Shanks, Sherman, Shiel, Stevens, Trowbridge, Vandever, 
Van Horn, Van Wyck, Wadsworth, Wall, John W. Wal- 
lace, Washburne, Albert S. White, Chilton A. White, 
Wilson, and Windom—957. 


So the resolution and the other bills and reso- 
lutions on the same subject were referred to the 
Committee on the Judiciary. 

During the vote, 

Mr. CRAVENS stated that his colleague, Mr. 


VoorneEEs, was absent from the city on account | 


of the sickness of the son of Judge Huntingdon, 
of Indiana, 

Mr. OLIN stated that Mr. McKnicurt was de- 
tained from the House to-day on public duty. 

The vote was announced, as above recorded. 

Mr. KELLOGG, of Illinois, moved to recon- 
sider the vote by which the bills and resolutions 
on the subject of slave property were referred to 
the Committee on the Judiciary; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

APPLICATION TO RECORD A VOTE. 

Mr. KELLEY. Iwas absent from the House 
yesterday when the vote was taken on the ques- 
tion of adjournment over the holidays. I now 
ask unanimous consent of the House to have my 
vote recorded on that question. 

Objection was made. 

GOVERNMENT CONTRACTS. 
Mr. WASHBURNE. 


question. 


I rise to a privileged 
I am directed by a special committee, 
which has authority to report at any time, to sub- 
mit a report, 

The SPEAKER. The gentleman from Illinois 
will make his report. 

Mr. WASHBURNE. The special committee 
of the House, appointed at the last session for the 
purpose of inquiring into Government contracts, 
have directed me to make a report. In this con- 
nection I desire to say that the committee has the 
unanimous concurrence of all its members, with 
the exception of the gentleman from Kentucky, 
[Mr.Jackson.] He metthe committee and acted 
with it for a few days, but was then called to 


Kentucky by a telegraphic dispatch requiring his | 


immediate presence there for the purpose of giv- 
ing his aid in putting down rebellion. I shall sub- 


mit a resolution for the printing of certain extra | 


copies. The chairman of the committee will now 


these resolutions to a day certain. 
Mr. VAN WYCK. 
following resolutions: 
Resolved, That the Secretary ofthe Treasury be requested 


to decline making any turther payment to the parties inter- | 


ested in the steamboat Cataline, on account of the charter 


of said vessel by the United States, on the 25th day of | 


April, 1861. 
Resolved, That the Secretary ofthe Treasury be requested 


to adjust the claim against the Government for the five | 


thousand Hall carbines purchased through Simon Stevens, 


Esq., by General John C. Frémont, on the 6th day of Au- || 


gust, 1861, and afterwards delivered at the United States 


| arsenal at the city of St. Louis, on the basis of a sale of i] 


Iam directed to offer the 
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said arms to the Government for $12 50 each, rejecting aij 
other demands against the Government on account of the 
purchase of said arms. 

Resolved, That the practice of employing irresponsible 
parties having no official connection with the Government 
in the performance of public duties which may be properly 
pertormed by regular oflicers of the Government, and of 
purchasing by private contract supplies for the different 
Departments, where open and fair competition might b 
properly invited by reasonable advertisement for proposals, 
is injurious to the public service, and meets the unqualified 
disapprobation of this House. 


Mr. FENTON. I have signed the report, and 
I concur in all that is said in it, except as to some 
of the inferences from the testimony taken in the 
western military department. 

Mr. WASHBURNE. I move that the con- 
sideration of the resolutions be postponed till the 
6th day of January next. 

I also move the following resolution: 


Resolved, That five thousand extra copies of the report 
of the committee to investigate contracts, together with the 
evidence, and ten thousand copies of the report, without 
the evidence, be printed for the use of the House. 


The SPEAKER. That resolution goes to the 
Committee on Printing. 

Mr. HOLMAN. I rise for the purpose of 
making an inquiry as to the motive of the gentle- 
man from Illinois, in moving to postpone till the 
6th day of January next. Ifit be because that 
is the day fixed upon for the meeting of Congress 
after the holidays I do not object to it; otherwise 
{ insist upon an earlier consideration of these res- 
clutions, and will move to amend the motion in 
that view, inasmuch as itis not probable that the 
Senate will concur in the resolution for adjourn- 
ment. Imovetoamend by inserting next Tuesday, 
at one o’clock, p. m., as the time to which these 
resolutions are to be postponed. 

Mr. WASHBURNE. I suggested the 6th of 
January next for the purpose of conforming to 
the action of the House as settled yesterday. I 
understood that the House voted to adjourn over 
till that day. Ifthe Senate should concur in that 
resolution, and that a previous day should be 
fixed for the consideration of this subject, then it 
would go to the Speaker’s table and might not be 
reached. I feel no.interest in the matter, except 
to have it acted upon as soon as practicable, and 
as soon as gentlemen can read the testimony on 
which the resolution is based, and can make up 


their minds. 


Mr. VALLANDIGHAM. I desire to ask the 
gentleman from Illinois whether his resolution 
about printing is so worded as to preclude the 
binding of these documents at present. It is not 
necessary or proper that they should be bound. 

The SPEAKER. That is a matter which is 
invariably determined by the Committee on Print- 
ing. 

Mr. VALLANDIGHAM. I move to amend 
the resolution, if it be in order, by inserting a pro- 
viso that these documents shall not be bound, 
because, as I understand, this is but a partial re- 
port, to be followed by other reports. They should 
be all bound together. 

The SPEAKER. When the report of the Com- 
mittee on Printing is presented, it will be open to 
the action of the House. 

Mr. HOLMAN. I hope my colleague [Mr. 


W asnesurne] will concur in the suggestion fixing 


| next ‘Tuesday for the consideration of these reso- 


lutions. 

Mr. WASHBURNE. I will adopt the sug- 
gestion of the gentleman from Indiana, if he will 
put it in such a shape as thatif the House should 
adjourn over, it will take up this report upon the 
first day after it meets. 

Mr. HOLMAN. If such an amendment would 
be in order, I would certainly offer it; but I would 
suggest that the report be postponed untl next 


pace ' ; W || Tuesday; and if, in the mean time, it should be 
submit some resolutions on the subject; and I will 


then ask a postponement of the consideration of | 


determined to adjourn over, it may be postponed 
until the 6th of January. 
The SPEAKER. The Chair will suggest that 


this is a privileged report, and may-be called up 


| at any time. 


Mr. WASHBURNE. I will then yield to the 
suggestion of the gentleman from Indiana, and 
ask that the report be postponed until Tuesday 
next. 

Mr. DAWES. This is a privileged report, and 
may be called up at any time under the rules; but 
if the House postpones it until a specific time, It 
may not then be called up at any time, as I un- 
derstand it. I think the purpose of the gentle- 
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to lie on the table. 
The SPEAKER. The gentleman states cor- 


rectly; but, if the day to which the report has | 


been postponed has passed, it will then be in order 
to call it up at any time. 

Mr. WASHBURNE. I then ask that the vote 
may be taken on my motion to postpone until 
next Tuesday. 

Mr. COLFAX. I ask the gentleman who 1s 
chairman of the Committee on Printing to state 
when we can probably get the report printed? I 
understand that it covers some twelve hundred 
pages. I ask whether it can be done by next 
Tuesday? I want an opportunity to read the tes- 
timony before I am called upon to vote upon it. 

Mr. WALTON, of Vermont. 1 understand 
that the report is already printed. 

The report was then postponed until Tuesday 
next, and ordered to be printed. 


APPOINTMENT OF ASSESSORS, ETC. 


Mr. MORRILL, of Vermont. I have a bill 


which I desire to report from the Committee of 
Ways and Means—a bill to which nota single 
member of the House will object. 


Mr. BLAIR, of Missouri. I call for the regu- 


lar order of business. 

Mr. MORRILL, of Vermont. I ask the con- 
sent of the House to make a single statement, and 
Iam sure no gentleman will object to the bill I 
propose. It is to postpone the appointment of 
assessors and collectors under the income law for 
three months, or until some further resolution 


shall be had in the matter; otherwise the Secre- | 


tary of the Treasury, under the present law, will 
be compelled to appoint them on the Ist of Jan- 
lary. Itis, of course, expected that we should 
alter and enlarge the time for the appointment of 
these officers. If there be no objection, I propose 
to report a joint resolution for that purpose. 

There being no objection, 

Mr. MORRILL, of Vermont, reported a joint 


resolution suspending the appointment of assess- 


ors and collectors under the income tax; which | 


was read a first and second time. 
The joint resolution provides that so much of 


the act entitled ** An act to provide increased rev- | 


enue from imports to pay the interest on the public 
debt, and for other purposes,’’ approved August 


5, 1861, as relates to the appointments of assess- || ““. 
ceived in service—whether they are entitled to 


ors and collectors for the collection of the income 
tax be suspended until the Ist of April next, or 
until further resolution thereon. 

The joint resolution was then ordered to be en- 
grossed and read a third time; and being engrossed, 


was accordingly read the third time, and passed. | 


PAYMENT OF MISSOURI VOLUNTEERS. 

Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported a bill to secure to 
the officers and men actually employed in the 
western department, or department of Missouri, 


their pay, bounty, and pensions; which was read 
a first and second time. 


Mr. LOVEJOY. Has that bill been printed? 


Mr. BLAIR, of Missouri. It has not; but it || 


isa very brief bill, and after it shall have been 
read I will give whatever explanation gentiemen 
may desire. 

The bill was read. Itauthorizes the Secretary of 
War to allow pay to the officers and men actually 
employed or in service, whether mustered into 


actual service or not, where their services were || 


accepted, or where they were actually employed 
by Major General John C. Fré r I 

by Major General John C. Frémont, or by the 
general commanding the western department, or 
department of Missouri, the same pay and bounty 
as in the caseof regular enlistment. 


The second section provides that the officersand || 
men so employed, who may have been wounded || 


or incapacitated in service, shall be entitled to re- 
ceive the pension allowed for such disability. 
Ihe third section entitles the heirs of those 


killed in battle or otherwise, or those who have | 


died of their wounds received in service, to re- 
ceive the bounty allowed under existing law. 


_Mr. BLAIR, of Missouri. The object of the | 
bill is explained by itsreading. There is no mis- | 


take about it. It is not necessary that it should 
be printed. It is very important that it should be 
acted upon as speedily as possible. It requires 


that the poceatary of War should cause to be paid 
to the officers an 


man may be accomplished by allowing the report | 





department of Missouri, the same pay and bounty 
as other officers and soldiers who have been reg- 
ularly enlisted. Itis well known to gentlemen on 


this floor that General Frémont employed a num- | 


ber of officers who actually performed service, 
many of whom were killed or wounded in battle. 
A number of regiments were actually employed 


in service in the field or for guarding railroad | 


bridges. Some two or three of these regiments 
were in the trenches at Lexington, and did ser- 
vice under the orders of General Frémont This 
bill is to put them upon the same footing, in re- 
spect to that service, as if they had been regularly 
mustered into service. 


I will say that the appointment of these officers | 


has been suspended or discontinued by the Pres- 


ident, and that their pay will therefore only run | 


to the date when this order was given. They 
ought to be paid for the services actually per- 
formed under the orders of the commanding gen- 
eral of that department, and I hope there will be 
no objection to the passage of the bill. 


Mr. EDWARDS. I wish to know whether the 


bill gives all the privileges to these officers and 


soldiers they would have had if regularly mus- | 


tered into service? 

Mr. BLAIR, of Missouri. During the time of 
their actual employment in service. 

Mr. EDWARDS. They are, then, to have the 
same privileges of bounty as others? 

Mr. BLAIR, cof Missouri. Those who were 


honorably discharged, and were in service for the | 
| time required by law, will be entitled to bounty 


as other soldiers. 


Mr. EDWARDS. Whether they were in ser- |! 


vice for a longer or shorter period, for ten days 
or more? 
Mr. BLAIR, of Missouri. No, sir. The law 


requires them to have been enlisted at least one 


| year to entitle them to bounty. If these soldiers 


come within the requirements of the law in that 
respect, and were honorably discharged, they will 
be entitled to bounty; or if they were wounded in 
actual service, and discharged on account of dis- 
ability so incurred, they will be entitled to pen- 
sions as if they had been regularly in the service. 

Mr. HOLMAN. I desire to know what con- 
struction the War Department has placed upon 
the act of the last session relative to soldiers who 
have been discharged on account of wounds re- 


$100 bounty by that act? 

Mr. BLAIR, of Missouri. As I understand it 
the construction given to that act makes it appli- 
cable only to soldiers enlisted after the law was 


passed, and not to those who were enlisted prior | 


to that time. 


Mr HOLMAN. The point I desire to arrive 


at is whether soldiers enlisted after the passage of || 


that act, but who are discharged prior to the ex- 
piration of two years, in consequence of wounds 


| received in battle or from any other cause, are to 
|| receive bounty as if they had served for the full 


period of two years?, 
Mr. BLAIR, of Missouri. I know nothing 


about the decision of the Department on that 


point, except from common report in the news- 


yapers. 
Mr. DAVIS. I wish to know whether we are 


| to understand that these officers and soldiers thus 
| engaged in war were illegally engaged? Whether 
there is no law already provided to pay men who | 
have so served? Whether General Frémont had 


no authority by which he could legally use these 
men? Whether it is requisite for us thus to vote spe- 
cial pay for these men? I would like to be informed 
whether the men who followed Major Zagonyi in 
his gallant charge at Springfield, Missouri, were 


performing an illegal act? I would like to know | 
| whether they were there simply as murderers, or 
| whether they were there legally and rightfully as 


soldiers of the United States, slaying rebels wher- 
ever they could find them, though the odds were 
ten to one? Will the gentleman inform me of these 
things? 

Mr. BLAIR, of Missouri. It will be impossible 
for me to answer the gentleman’s rhapsody. I 
will state the fact that the Government of the Uni- 
ted States, or rather the War Department, has 
decided that General Frémont appointed officers 


| illegally. He assumed the power to appoint ofli- 


cers, which, by the Constitution of the United 


) the soldiers employed in actual ser- | States, is confided to the President at the time, 
vice in the field in the Western department. or | 


whoever he may be. 
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Mr. ALDRICH. Let me puta question to the 


| gentleman. 


Mr. BLAIR, of Missouri. I want to answer 
another inquiry. General Frémont did employ 
soldiers not legally mustered into the service, or 


| not mustered into the service soas to entitle them 


to the pay which the law provides. As to whether 
they are murderers or not, I will leave casuists to 


| decide. 


Mr.ALDRICH. I desire to ask the chairman 
of the Committee on Military Affairs whether this 
bill will cover the case of my friend from Hlinois, 


| Colonel Lovesoy, and my other friends, Colonel 


Gurcey, of Ohio, and Colonel Suanks,of Indiana? 
I would like to know whether this bill will give 
those gentlemen their pay. My vote will depend 
upon the answer to that question. 

Mr. BLAIR, of Missouri. I will state td the 
genéleman from Minnesota that the officers he has 
referred to were appointed according to law, and 
that therefore this act does not apply to them. 
They were appointed under an act passed by Con- 
gress at the last session, which empowers the gen- 


| eral to select his aids with the approbation of the 


President, and also to determine their rank. 

Mr. ALDRICH. Buthave they received their 
yay? 

Mr. BLAIR, of Missouri. Ido notknow. I 
suppose that is a question which concerns them 
more than it does anybody else. 

Mr. HOLMAN. I trust the gentleman from 
Missouri will yield to me. 

Mr. BLAIR, of Missouri. I will. 

Mr. HOLMAN. I understand that the War 
Department has decided that when a soldier has 
been killed, who has enlisted since the last session, 
and has left a wife and children, his wife is en- 
titled to the benefits of the act; but that when he 
is discharged from the service on account of dis- 
ability incurred after his enlistment, he is not 
entitled to the benefit of the bounty. The effect 
of this bill then is to confer upon the soldiers en- 
listed in the State of Missouri, under General I'ré- 
mont, a privilege which is not enjoyed under the 
construction of the War Department by soldiers 
elsewhere. On that ground there is grave obj 
tion. 

Mr. BLAIR, of Missouri. I will.remark to 
the gentleman from Indiana that he totally mis 
apprehends the purport of this bill. It does not 
confer any privilege or any pay or bounty upon 
the soldiersemployed by General Frémont diifer- 
ent fromthose conferred upon every other soldier 
It merely puts them upon the same footing, in so 
many words, with the other soldiers of the United 
States who have been legally enlisted. Itmakes 


|| no kind of distinetion, but puts them upon the 


same ground in regard to pay and bounty with 
other enlisted soldiers. There is no kind of dif- 
ference made between them. 

Mr. Speaker, this act is a simple one, in which 
the committee have sought to cover the case of 
men of great merit, who have served the country, 
and who have been actually employed in the field 
as Officers and men. I cannot believe that there 
can be any reasonable objection to its passage. 

Mr. SHANKS. Mr. Speaker, I have no seri- 
ous objection to the passage of this bill. What 
objection I have is not on account of the gentle- 


| men from lilinois [Mr. Lovesoy] and Ohio [Mr. 


GuRLEy] or myself, but owing to some circum- 
stances surrounding the removal of General I'ré- 
mont—owing to the attack upon and removal ot 
General Frémont from the western department. 
I stand here as the Representative of a people who 
have confidence in General Frémont, and whoare 
not willing that 1 should permit to pass over his 


| name an appropriation bill to pay all men and offi- 


cers connected with the western department of the 
country, never mind by whom appointed or em- 
ployed. I do not intend that all these things shall 
be put down to his name as a violation of the law 
of the country. I have a serious objection to it 
when it names John C. Frémont. I ask gentle- 
men before that bill is passed, that other men who 
| have made appointments of officers shall be men- 

tioned. If there have been errors on the part of 
| General John C. Frémont, iet them stand upon 

his responsibility, and Ict those of others stand 
| upon their responsibility. Let the bill say that 
more than John C. Frémont have appointed offi- 
cers, and let those who have, be pursued likewise 
by General Thomas and Simon Cameron, in let- 
ters addressed to the country. I ask attention to 
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this point as a matter of justice. I have spoken 
with feeling, for 1 am touched with the wrongs 
aoe il l’rémont and to the country. 


Mr. BLAIR, of Mi Sourt. 


to CGreuet 


l do not le heveany 


P £ n, Who has been appointed over the 

western department, or the department of Mis- 
sourt, has sumed the authority of the President 
to appoint officers of the Army. I know the fact 
to be that General Lyon did employ a number of 


idiers who have been denied the i pay by this 


Government 1 know that there are men who 


were mustered into the three months’ service who 
erved that time and who were discharged, but 
who have not been paid. It was to cover the case 
of these troops that | included the words, ** or 


Other venerals of the western department”’ who 
had made these appointments or employed these 
soldiers. 

Mr. SHANKS. [tt includ 
move the bill by 
General Nathaniel Lyon. 


s other officers. 1 


to amend 


Mr. BLAIR, of Mussourt. | have no sort of 
objection to the gentleman’s making that motion. 
if | could, | would accept the amendment; but | 
cannot accept il, as this ts a report from a com- 
mittee, I will vote for the amendment, however. 


Mr. SHANKS, still 
making appointments can report their own faults 
and follt General 
willing to agree to this as dur 

Mr. BLAIR, of Missouri. 


to say uport thi 


fhe generals who are 


Lyon is gone, and | am 
to him. 

I have nothing more 
particular bill, L have, however, 


one further observation to make In att mpting 
to do justice to men who have done actual service 
to the brave officers who have 
suffered, and many of whom have died in the ser- 
vice, | did not expect that the issue with regard 
to John C. Frémont would be made upon this 
floor. Ido not care at this moment to meet this 
question. I do not care to mect it while we are 
considering a measure of justice to men who have 
earned it from the Government. But, sir, | give 
rentiemen notice that whenever the appropriate 
occasion arises, and they desire to bring that mat- 
ter up, I shall be ready to meet them. 

Mr. SHANKS. We accept the invitation. 

Mr. COLFAX. I regret that my friend from 
Missourt bas spoken with feeling on this matter, 
because he knows very well that this is one of the 
questions which we will have 
m tely. 

Mr. BLAIR, of Missouri. 

Mr. COLFAX. 


ment, 


CGrovernment, and 


to meet here ulti- 
Yes, sir. 


The country understands the gentleman’s 
position, and my constituents understand mine; 
and without any temper or bad feeling | intend at 
thie propel lime to vindicate my own conviction 
upon this subject, without any unfriendliness to- 
wards my friend whatever, for he well knows 
that, although | differ with him in regard to the 
department of the West, lL have not adopted any 
of the controversies of the gentleman who was in 
command of thatdepartment. My relations, there- 
fore, with the gentleman from Missouri are as 
friendly as they ever were, and I trust as they 
ever will be. [expect to vote for this bill, but | 
doubt whether I will give a correct vote. I saw 
what purported to be the copy of an appointment 
made by a Mr. Sweeney. ‘lhe gentleman, per- 
haps, knows better about it than | do. He was, 
I believe,a colonel commanding, and he appointed 
five men with the rank of major, as aids-de-camp. 

Mr. BLAIR, of Missouri. Was he a general 
in command of his own department? 

Mr. COLFAX. Ihave given his name. Per- 
haps he was acting as such. We have heard 
much about a general acting under the President 
with plenary powers making irregular appoint- 
ments, but | have never heard a word against this 
inferior officer. 

Mr. BLAIR, of Missouri. I do not want the 
gentleman from Indiana to misunderstand the bill. 
The bill only provides that those officers appoint- 
ed,and those troops employed, by the command- 
ing general of the department shail be paid. It 
does not provide for Gencral Sweeney’s corps of 
majors, unless he was in command of the depart- 
ment at the time these appointments were made. 

Mr. COLFAX, I will state to the gentleman 
that | intend to vote for the bill, but [ was giving 
some reasons why | doubted somewhat whether it 
was right, , 

Mr. BLAIR, of Missouri, I wanted to remove 
the gentleman's doubts. 


inserting the name of 


| have no discuise oreconceal- | 


; do justice to these men. 





Mr. COLFAX. I only state that the bill isex- | 


traordinary. It seems to refer to only one gen- 
eral by name, asif healone had appointed officers. 
I want to say to the gentleman from Missouri, 
and to the House, that I may not be misunder- 
stood, that | have held for months that it was the 
duty of this great country, and of every loyal 
man in it, when we send out our generals at the 
head of our armies and put them in the face of 
the enemy, to stand by them with all our heart 
and soul, with all our strength and mind. It is 
our duty to stand by them while they are there; 
but at the same time it is the right and privilege 
of the Administration to make and unmake gen- 
erals when they please, and I am the last man to 
complain of any action either in making generals 
or deposing them, as the Administration sees fit. 
jut I would rather, if 1 had been in his place, 
that General Frémont should have been removed 
two months before he was than to have the tele- 
graph daily upon my track when in the field and 
11 the face of the enemy. It happened to bea 
singular conjuncture that nearly all complaints 
have been aimed exclusively at him. 
ministration loses confidence ina general it is their 
duty to remove him at once and to appoint another 
ecneral. So | have also to say in reference to the 


attack upon the general commanding the army of | 


the Potomac. 

Mr. DIVEN. Irise toa point of order. Itis 
that this discussion upon the merits of our gener- 
als is not pertinent to the bill under consideration. 

The SPEAKER. The bill before the House 
opens a wide field of discussion, and the Chair 
will endeavor to confine gentlemen within the rules 
of order. 

Mr. COLFAX. I will relieve the gentleman 
from New York, and will postpone my remarks 
upon that point. I did not intend at this time 
to say anything. I will only say now, as the 
Speaker rules me in order, that [ trust that now 
and henceforth, as we have got our generals in the 
field, we will stand by them with all our hearts, 
whether we like them particularly or not; and 
when the Administration says we have a general 
they do not like, letthem remove him. If weare 
going to fight the enemy and put down this rebel- 
lion, it will not be by stabbing our generals in 
the back. 

Mr. BLAIR, of Missouri. Sir, the gentleman 
from Indiana found it necessary to lecture me for 
deprecating exactly what I understand him to dep- 
recate. I deprecated the introduction of this topic, 
especially as it was to be made use of to prevent 
an act of justice to men who had fought for their 
country, and been in actual service. The gentle- 
man lectures me for it, and then does the same 
thing himself. I move the previous question. 

Mr. COLFAX. Will the gentleman withdraw 
the demand for the previous question a moment? 

Mr. BLAIR, of Missouri. I will. 

Mr. COLFAX. Ifthe gentleman supposed that 
in anything I said L intended to lecture him, I de- 
sire to disabuse his mind of that impression. I 
simply spoke in reference to the proposition as 
prompted by my feelings at the time; and as I 
occupy a position somewhat different from his, I 
thought it not Inappropriate to express my opin- 
ion; but if he thought | was lecturing him, | will 
say he was entirely mistaken. . 

Mr. HOLMAN. I desire to suggest anamend- 
ment to the bill. I desire to move to strike out 
the words ‘* whether mustered into actual service 
or not.’? 

Mr. BLAIR, of Missouri. 
that purpose. 

Mr. MORRILL, of Vermont. This evidently 
is an important bill, it embraces several subjects, 
and it ts impossible for the House to understand 
it, unless it is printed. [ would suggest to the 
gentleman from Missouri whether he had not bet- 


I cannot yield for 


ter make a motion to postpone the consideration of 


the bill until to-morrow, at one o’clock, and have 
it printed, 

Mr. BLAIR, ef Missouri. I am willing to act 
upon the suggestion of the gentleman. I desire 
speedy action upon the bill in order that we may 
I move that the bill be 
printed, and that its consideration be postponed 
until to-morrow at one o’clock, and upon that 
motion | demand the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
oOperauion thereof the motion was agreed to. 


If the Ad- | 
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INVALID PENSIONS. 

Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the payment of invalid and other pensions of 
the United States, for the year ending the 30th of 
June, 1863; which was read a first and second 
time, referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed. 


DIPLOMATIC APPROPRIATION BILL. 
Mr. STEVENS, from the Committee of Ways 


and Means, also reported a bill making appropri- 
ations for the consular and diplomatic expenses 
of the Government for the year ending the 30th 
of June, 1863, and additional appropriations for 
the year ending the 30th of June, 1862; which was 
read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, and 
ordered to be printed. 

The SPEAKER announced, as the next busi- 
ness in order, reports from the Committee on Mil- 
itary Affairs. 

ENLISTMENT OF MINORS. 


Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported a bill in regard to 
the enlistment of minors, and for other purposes; 
which was read a first and second time, referred 
to a Committee of the Whole House, and ordered 
to be printed. 


ALLOTMENT CERTIFICATES. 


Mr. BLAIR, of Missouri, from the same com- 
mitte, also reported back, with a recommendation 
that it do pass, a bill (H. R. No. 132) to provide 
for allotment certificates among the volunteer 
forces. 

The bill provides that toeach State from which 
volunteers have been or shall be accepted by the 
President under the act of July 22, 1861, entitled 
‘© An act to authorize the employment of volun- 
teers to aid in enforcing the laws and protecting 
public property,” there shall be assigned by the 
Paymaster General one or more paymasters now 
in theservice, who shall reside insuch State, whose 
duty it shall be to receive and distribute to the 
respective families or friends of such volunteers 
from said State such portions of the pay of the 
volunteers, respectively,as they may allot in pur- 
suance of the above recited act; and who shall 
give bond for the faithful performance of their 
duties under this act; that the President shall ap- 
point for each State having volunteers in the ser- 
vice three persons, to serve without pay, who shall 
be authorized by the President’s commission to 
visit the several departments of the Army in which 
volunteers from their respective States may be, 
and there procure from the volunteers from time 
to time their respective allotments of their pay to 
their families or friends, duly certified in writing, 
and by them, or by some commissioned officer of 
such department, attested in pursuance of such 
orders as may be made for that purpose by the 
Secretary of War, and upon which certified allot- 
ment, so procured and attested, the family or 
friends of the volunteer making the same may 
draw such portions of his pay as he may therein 
request; and that the persons appointed as com- 
missioners to carry into effect the provisions of 
the act shall receive no pay or emoluments what- 
ever from the Treasury of the United States. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. BLAIR, of Missouri, moved to reconsidet 
the vote by which the bill was passed; and also 
moved tolay the motion to reconsider on the table. 

The latter motion was agreed to 


BOUNTY TO SOLDIERS. 


Mr. ALLEN, from the Committee on Military 
Affairs, reported back, with a recommendation 
that it do pass, a bill (H. R. No. 135) to am: nd 
the act of July 20, 1861, granting a bounty of $100 
to certain soldiers who have enlisted in the armies 
of the United States. 

The question being on ordering the bill to be 
engrossed and read a third time, 

Mr. VALLANDIGHAM. Has the bill been 
engrossed ? 

The SPEAKER. It has not. 

Mr. VALLANDIGHAM. We have a bill 
pending already making ample proviston upon 
that subject. 


The SPEAKER. 


The bill has not yet been 
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ordered to be engrossed. That is the question 
now. . . : 5 

Mr. HUTCHINS. Has this bill been printed? 

Mr. ALLEN. I has not. a 

Mr. HUTCHINS. I must then object to its || 
consideration now. ; 

The bill, which was read, provides that the 
bounty of $100, allowed by the act of July 20, 
1861, to persons who have served * two years, 
or * during the war,”’ shall be extended to those 
who have been disabled in the service, though 
they may not have served during that period of 
time. 

Mr. ALLEN. [ask to have read a copy ofa 
letter addressed to the Secretary of War upon an 
appeal from the decision of the Auditor to the 
effect that the act of July 20, 1861, requires a ser- 
vice of **two years,’’ or “ during the war,’’ to 
entitle a soldier to the bounty of $100 allowed by 
the act. It certainly would be unreasonable that 
a soldier who enlisted for the war for the full 
length of time, and who becomes disabled in the 
service by wounds, so that he is no longer fit for 
service, and who is discharged from the service | 
by the voluntary act of the Department, should || 
be deprived of the bounty which we held out as 
an inducement for men to enlist for the required 
time. I ask that the letter may be read, and then 
I think that gentlemen will see that the act ought 
to be modified as proposed by the bill. 

The Clerk read, as follows: 

TREASURY DEPARTMENT, 
Seconp Avpiror’s Orrice, September 21, 1861. 

Srr: The act of July 20, 1861, requires a service of * two | 
years,”’ or ** during the war,” if sooner ended, to entitle the || 
soldier to the $100 allowed by said act. | 

Very respectfully, your obedient servant, 
E. B. FRENCH, Auditor. | 

| 





Tuomas L. BRaynarp, Esq., New York city. 


New York, October 9, 1861. 
Sir: I would most respectfully appeal to you from the 
above decision of the Second Auditor relative to the claim 
of Join Dunn, late private of company G, fifth New York 
volunteers, for the $100 bounty provided by act of July, 
1861, for those who enlist for ** two years,” or “during the 
war.’? It being of great importance that those interested 
should at once have the question settled by the highest au 
thority, I take the liberty to call your attention to said de- 
cision. The claimant for the $100 bounty, having lost his 
right arm at the battle of ** Big Bethel,”’ became disabled 
trom further service, and was honorably discharged by rea 
son of such disability, and his term of service expired by 
the law-regulating the discharge of those disabled while “in 
the line of their duty.”’ [ am led to infer, by the decision 
of the Second Auditor, that the claimant, and all others dis 
abled while in the line of their duty, and discharged from 
service for such disability previous to the expiration of the 
*“*two years’? or ** during the war,” are not entitled at all 
under said act, they not having served the term required by 
the law. Leannot believe that it was the intention of Con 
gress to deprive the gallant soldier of his $100 bounty should 
he become disabled in action while in a courageous dis 
charge of his duties. ‘The bounty was no doubt given by 
Congress as an incentive to volunteer for the defense of the | 
country, and to gallantly discharge the duties appertaining | 
to the soldier in the camp and on the battle-field ; andif the 
decision of the Seeond Auditor is to be the rule of the Gov 
ernment, [ fear that the “* bounty” offered, instead of being || 
an incentive to action and a stimulant for brilliant service, 
will be looked upon by the soldier as a bonus for taking the |} 
best possible care of his life and limbs, and keep him safe, || 
without wound or blemish, until the * two years” or * the || 
war,” for which he enlisted, will expire. Such certainly | 
Was not the intention of Congress, that the soldier disabled 
by his gallant action in the field, and maimed for life, should 
he deprived of the bounty which he has certainly earned far 
better than he who serves through the entire “two years”? || 
or ‘the war,’? and returns home without a sear to speak |! 
his bravery. I would therefore most respectfully ask your 
attention to the claim in question. ; ; 
I am, very respectfully, your obedient servant, 
THOS. L. BRAYNARD. 








Hon. Stton Cameron, 
Secretary of War, Washington, District of Columbia. 


Mr. HOLMAN. I desire to put a question to 
the gentleman from Ohio. I wish to inquire of 
the gentleman, as a member of the Committee on 
Military Affairs, whether this bill applies to the | 
soldiers who enlisted fora period of three months; 
and also, whether the class of persons enumerated 
in the bill are not entitled to pensions under the 
laws now in force? 

Mr. ALLEN. This bill applies to all the per- 
sons to whom the bill passed in July last applied. 
lt is an amendment to that act. I think that act 
does not apply to the three months’ men; but the 
gentleman can judge of the act as well as 1 can. 

Mr. VALLANDIGHAM. I moveto postpone 
this bill until to-morrow and that it be printed, | 
make that motion because the Committee on Pub- 
lic Lands reported, some week or ten days ago,a 
bill upon this same subject, on which the difficulty 


sought to be removed by this bill has been effect- || detained some twelve days, the prize crew mean- || assumes with reference to the case of the Trent. 


| fairs, reported a bill for the relief of the owner of | 
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ually obviated, and it also provides for the three 
months’ soldiers. That bill has been postponed 
till to-morrow. ; 

Mr. ALLEN. I cannot see what the Commit- | 
tee on Public Lands have to do with a matter of 
this kind; but 1 am willing that the bill shall be || 
postponed until to-morrow. 

Mr. VALLANDIGHAM. 
yious question. 

The previous question was seconded, and the 
main question dads and, under the operation 
thereof, the motion to postpone was agreed to, | 
and the bill was ordered to be printed. | 

| 
| 


I move the pre- 


DETENTION OF THE PERTHSHIRE. 
Mr. COX, from the Committee on Foreign Af- 


the British ship Perthshire; which was read a first 
and second time. 

The bill directs the Secretary of the Treasury 
to pay to the order of the proper functionary of | 
her Britanni¢é Majesty’s Government the sum of | 
$1,000, in full compensation to the owner of the 
British brig Perthshire, in consequence of her | 
detention by the United States steamer Massa- | 
chusetts, in June last, under the impression that 
she had unlawfully evaded the blockade of the 
port of Mobile. 

Mr. COX. I now ask the attention of the 
House to the letter of the Secretary of State ac- 
companying the bill. 

The Clerk read the letter, as follows: 

DEPARTMENT OF STATE, 
Wasuineron, December 12, 1861. 

Sir: [have the honor to acknowledge the receipt of your 
note of this date, and, in reply, to communicate a copy of | 
the papers relating to foreign affairs, laid before Congress 
with the President’s annual message. On page I61, and | 
subsequent pages of the document, all the material papers | 
relating to the case of the Perthshire may be found. 

In compliance with your request, a draft of a bill upon 
the subject is also herewith inclosed. As the matter is of 
no pecuniary importance, and as there seems to have | 
clearly been a mistake committed in detaining the vessel, | 
it would be good policy at this time to satisfy the claim. | 

I have the honor to be, sir, your obedient servant, 

WILLIAM H. SEWARD. 
Hon. 8. 8. Cox, of the Committee on Foreign Affairs, House 
of Representatives. 

Mr. COX. Mr. Speaker, I will state, for the | 
information of the House, that this bill was drawn 
by the Secretary of State, in accordance with the 
recommendation of the President in his annual 
message. On page 5 of the message he invites 
the attention of Congress to the correspondence 
between her Britannic Majesty’s minister ac- | 
credited to this Government and the Secretary of 
State, relative to the detention of the British ship 
Perthshire, in June last, for a supposed breach of | 

’ PI} 
the blockade; and he says: 

‘ As this detention was occasioned by an obvious misap- | 
prehension of the facts, and as justice requires that we | 
should commit no belligerent act not founded in strict right, 
as sanctioned by public law, | recommend that an appro 
priation be made to satisfy the reasonable demand of the 
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time living upon the ship’s stores. When she 
reached Pensacola, the captain of our squadron 
there, on examining her papers, dismissed her to 


| go yp es her voyage—dismissed her without pay 


ing damages for the ceizure and detention. Unde 
these circumstances, the British Governmentcom 
plained earnestly, and Lord Lyons laid the case 
before Mr. Seward. Mr. Seward caused an ex 
amination to be made by the Navy Department, 
and on that examination he recommends that we 
should do justice in this particular case to Great 
jritain. 

Now, Mr. Speaker, I do not believe, so far as 
a case of this kind is concerned, that there can be 
any objection to the House coming up promptly 
and doing its whole duty to the British Govern 
ment. Wherever our officers have been remiss, 
or in any way have infringed upon the maritime 
rights of Great Britain, our Government now, as 
they always have been, are prompt to respond in 
a case which is perfectly right, as I believe this 
to be. The amount is inconsiderable, but prompt 
action at this time will have a great deal of sig 
nificance. I would not to-day bring in this bill 
if | believed that any inference would be drawn 
from its passage that it was dictated by any con 
cession to British arrogance. I would not ask 
this House even to do a matter of right under a 
threat from Great Britain, or under the dictation 
of her arrogance or passion; but in order that we 
may demand our rights of Great Britain, we 
should always be ready to do right toward her. 

In the jealous defense of our maritime rights 
our officers may exceed their duty. ‘The moment 
that is ascertained, as it is in this instance, the 
Government will take pride in according satisfac- 
tion. Our Government must do its duty in order 


| to assert its rights. 


It is to be hoped that the action of this House, 
at least towards foreign Powers, will show a wise 
and just conciliation without any timid or ume 
1 While we would not yield 
one inch to any servile fear or ungenerous coth- 
pulsion, such as is threatened by the late news 
from England, it is becoming the dignity of the 
Republic promptly to remedy grievances. ‘Thus 
we are triply armed to demand prerogatives 
belonging to our nationality, both at home and 
abroad. 

Great Britain should, and I trust will, meet us 
in this spirit, when we demand of ber why it is 
that she has afforded an asylum in Southampton 
harbor to the Nashville. Without nationality, 
without even the pretense of a barbarous priva- 
teering commission; and after bearing an envoy 
of the rebels (Colonel Peyton) to Great Britain; 
after overhauling the Harvey Birch upon the high 
seas, almost within sight of the shores of Eng- 
land; after dragging down the stars and stripes 
from that ship, and raising instead that strange 





owners of the vessel for her detention.”’ 

I have examined the documents referred to by 
the Secretary of State very carefully, and from 
them I glean the facts which I will state briefly 
to the House. The Perthshire is a British ship, 


| owned in Hartlepool, England. She sailed thence 


under a charter for a Liverpool merchant, intend- 
ing to go to Pensacola for the purpose of getting 
acargo of timber for the United Kingdom. When 


she got to Pensacola she was informed by the | 


officers in command of our squadron there, that 
the blockade had begun there already; she was | 
warned off. Under her charter she had the priv- | 
ilege, with the consent of the agent of the owner 


| at Pensacola, to go to the port of Mobile. She 


asked the question of the commander of our squad- | 
ron at Pensacola, whether the blockade was in 
force at Mobile? He told the captain of the Perth- 
shire that the blockade was not in force there. 
She then sailed for Mobile and arrived there on 
the l4thof May. The blockade of Mobile began 
on the 20th of May. At Mobile she loaded a cargo | 
of cotton and sailed on the 30th of May, after the 
blockade had commenced, but within the time al- 
lowed by the proclamation of the President for 
vessels to go out. When she came out she was 
again overhauled by our steamers, but was per- 
mitted to goon. She sailed above two hundred 
miles, and was again overhauled by the steamer 
Massachusetts, whose captain put a prize crew of 
twenty-nine men and two officers on board of her 
and sent her back to Pensacola. She was thus 


| banner of triple-striped infamy; after ironing her 
crew, and with the red hand of the bold buccaneer 
burning her to the water’s edge; after all this, the 
Nashville has found a hospitable asylum in the 
harbor of Southampton, to be refitted for anothe: 
outrage with warlike armaments from English 
store-houses ! 

We have a right to demand how it is that she 
is permitted thus to refit. We have a right to de 
mand whether that isin accordance with her much- 
boasted but ill-disguised neutrality. We havea 
right to know, after Great Britain has assumed 
her position of neutrality and assumed it volun- 
tarily and in defiance of our protest, how it is 
that, consistently with that assumption, she can 
give aid and comfort and warlike stores to this 
ship Nashville, for the very purpose of enabling 
her again to make roving inroads upon our com- 


|| merce? I think, so far as I know anything of the 


case of the Nashville, that the English people, if 
not the English Government, have acted as acces- 
sories after the fact to the piracy committed upon 
our commerce. 

She cannot complain, then, that in the midst of 
the great national peril that overshadows us, and 
while the: public nerve is so acutely sensitive to 
the very least indignity—she cannot complain 
that we, in our great tribulation, should ask of 
her to do right as a neutral, since she has assumed 
that position. In connection with the case that 
I have presented to the House, I will now, for a 
very few moments only, call the attention of the 
House to the position which our Government 
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I say our Government assumes a suileaia True, 
the President has in his message nes served a dis- 
with reference to it; but this House 
in the first hours of its session, and the Secretary 
of the Navy in his report, have justified Captain 
Wilkes for his performance. Honors have been 
showered on him. His heroism has been lauded. 
| assume that our Government, by not disapprov- 
ing, at least has sanctioned his conduct on the 
highest principles of international justice. 

‘rom the most care —, examination of these 
principles, applied to the case of the Trent, I be- 
lieve that we have never, in the history of diplo- 
macy, had a clearer case of indisputable right on 
the high seas. Such will be the opinion of every 
publicist who will look into the matter with a 
mind unwarped by pride or pre judice. 


creet reticence 


The other day, at the beginning of this session, 
the gentleman from Illinois [Mr. Lovesoy] in- 


~ \duced his resolution approving the conduct of 


oe in Wilkes. I voted forthat resolution. I 
pprove of that action of Commodore Wilkes, be- 
one xe it was founded on international right. This 
matter came again before the House yesterday; 
and lo! in the face of the morning news which 
echoed with the roar of the English lion, there 


seemed to be a different spirit on the other side of 


{ : : 
the House! I hope that the House did not in- 


tend on yesterday to e xpress an opinion adverse 
to our rizhts in the case of the Trent, by referring 
the matter to the Committee on Foreign Affairs. 
I believe that, when the matter is discussed by 
that committee and reported to the House, the 
committee and the House will stand together by 
our rights in the premises. But I was reluctant 
to vote for its reference; not because the members 
of that committee will not examine it fully and do 
their duty to the country, but because my own 
opinion was foregone and had beene x presse don 
the resolution of the gentleman from Illinois. The 
more I examine it the more I am satisfied that, in 
regard to this question, this Government stands 
in a position to defend herself in any forum be- 
fore the world. 

Mr.COLFAX. Will the gentleman from Ohio 
allow me to make a single word of explanation? 

Mr. COX. With pleasure. 

Mr. COLFAX. Idesire to say to my friend 
from Ohio that, incommon with many other mem- 
bers, I voted yesterday for the reference of the 
resolution to the Committee on Foreign Affairs 
beeause I thought that, standing as we may prob- 
ably be on the brink of war, it was the duty of 
the American Congress to send out whatever it 
declared gravely, deliberately, solemnly, as the 
emanation of a standing committee, and not as 
the mere impulse of a solitary member 

MESSAGE FROM TUE SENATE. 

A message was received from the Senate by 

Mr. Hickey, its chief clerk, notifying the House 
that the Senate had passed a bill to provide for 
allotment certificates among the volunteer forces 


in Which he was directed to ask the concurrence 
of the House. 


DETENTION OF THE PERTUSIHIRE—AGAIN. 
Mr. VALLANDIGHAM. Willthe gentleman 
from Indiana be kind enough to explain why those 


considerations which he urges with such force 
just now, did not occur to him on the first day of 


the session when he proposed to imprison one of 


those men? 

Mr. COLFAX. 
ure. 

Mr. VALLANDIGHAM. He had not heard 
from England at the time, pe radventure. 

Mr. COLFAX. Myresolution in reference to 
Mr. Mason was in reference to a man who had 
taken an oath as a Senator of the United States 
to support the Constitution of the country, and 
had violated it. He was not only a traitor, but 
he had violated his oath. He was in our hands, 
and I proposed to imprison him and subject him 
to treatment corresponding with that shown to 
Colonel Corcoran. When we come to deal asa 
nation, with foreign nations, that is, of course, a 
different matter. 

Mr. VALLANDIGHAM. I ask the gentle- 
man from Indiana whether there is to-day any 
less violation of their oaths on the part of Mason 
and Slidell than there was the first day of the 
session? Are they any less traitors now than they 
were then? If so, what makes the difference? 


I will do so with great pleas- 


Mr. COX. 
di bate. 

Mr. COLFAX. Iam still in favor of meting 
out the same treatment to them as Colonel Cor- 
coran receives, 

Mr.VALLANDIGHAM. These men will be 


surrendered before three months in the face of a 


I must arrest thin interdcnteicy 


threat. I make that prediction here to-day. 
Mr. COLFAX. I disbelieve it. 
Mr. COX. Ihope that the prediction of my 


colleague will never be fulfilled. I have some 
faith in the sagacity of our Secretary of State, too 


much faith inthe honorof the pe ople of the coun- | 


try, to believe that they will ever permit their Gov- 
ernment, in a case of clear right, to so dishonor 
oe m. Thehonorof a nationisits credit; itscredit 

3 its commerce; its commerce is its cash; and its 


shah brings with it the comforts and refinements | 


of civilization. Where you touch the cash you 
have a powerful argument with any nation. The 
pecuniary argument is, with the major ity, gener- 
ally stronger than the ‘moral argument. When 
moral influences combine with pecuniary, they 
are irresistible. The people of the country, how- 


ever, will stand, as a point of honor, by the rights | 


to which they are entitled on land orsea. They 
will look with jealousy on anything that has a 
tendency towards impairing ‘their nationality, 
either at home or abroad. When they fail in this 
they deserve expatriation from this the cushioned 
part of God’s footstool given in high trust to their 
keeping. 

1 was about to state the proposition on which 
I believe the Government can plant itself in this 
matter. Ido not propose now to argue it elab- 
orately. I will cite but few authorities. The pub- 
lic newspapers have been teeming with dithoii- 
ties, some relevant and some irrelevant. 


Mr. LOVEJOY. I rise to a question of order. 


My point of order is, that the remarks of the | 


gentleman from Ohio are wholly irrelevant to the 


question before the House, which is a question as | 


to the detention of the Perthshire. 


order here. 

Mr. COX. If I could only put the ** African”’ 
into the que stion, no doubt it would be relevant. 
I propose to show a direct connection between our 
according the rights that are due to Great Britain 


The general | 
discussion of our relations with England is not in | 


and our demanding our own rights in return. | 


Therefore my argument is logical and pertinent. 

Mr. LOVEJOY. My point is, that the pay- 
ment of this $1,000 in the case of the Perthshire 
has nothing whatever to do with our general rela- 
tions with Great Britain, and nothing to do with 
Slidell and Mason, or their arrest. 

The SPEAKER pro tempore, (Mr. Atpricu in 
the chair.) The Chair decides that the gentleman 
from Ohio is in order. 

Mr. COX. 1 will show the gentleman imme- 
diately that [am in order. Iam going to make 
the connection, [laughter,] and will do it without 
the aid of the negro. The principle on which we 
will accord justice to England, and on which we 
shall demand justice from England, is todemand 
our rights and do our duty in return. Our justi- 


\| York will suspend for 


fication in the case of the Trent i is, that her act | 


was one of hostility in bearing these embassa- 
dors; and hostility, whether it consist in carrying 
dispatches, envoys, or other and worse than con- 
traband, in a neutral merchant ship. 


It will not do to answer that no case like this | 


has ever been adjudged. Nearly all the Spanish- | 


American embassadors, during the revolutions of || 


their States, that have been sent between this con- | 


tinentand Europe, have been sent either in British 
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insurgents of herown in Scotland or we land, in which case 
we inay be sure the minister would have had to take the 
risk of capture, whetger on board a belligerent or a neutral 
bottom. 

** And as to America, the scope of example has been very 
limited, comprchending only the practice of ourselves and 
that of other revolted European colonies. We have sent 
ministers across the sea in time of war, but in our own 
ships and at our own hazard. And, as to the Spanish- 
American colonies, when they have dispatched ministers 
on board neutral vessels in time of war, it has been on 
board of neutral vessels like those of Great Britain and ths 
United States, with little possibility of interference on the 
part of one another or of Spain.” 


3ut the principle which covers this case of em- 


| bassadors is most cogently stated by Phillimore, 


by Lord Stowell, in 6 Robinson. 

Mr. OLIN. I rise toa question of order. [| 
submit that debate upon the question of the seiz- 
ure from the Trent of the rebel embassadors on 


| board, is not necessarily involved in the discus- 


| sion of the bill before the House. 


I regard all 
such discussion as unnecessary and premature at 
this time. 

Mr. COX. I hope the gentleman will allow me 
to proceed. I had nearly finished what I have to 
say on this question. 1 will show him directly 
the pertinency of what I am saying. 

The SPEAKER. The gentleman from New 
York rises to the question of order, that upon a 
bill proposing to pay a British subject for losses 


| incurred in arresting his vessel while endeavoring 


to break the blockade, i it is notin order to discuss 
the seizure and detention of Mason and Slidell. 


Mr. COX. Mr. Speaker, let me say one word 


| before the question is decided. 


Mr. OLIN. 


Not unless the Chair also hears 


me upon the question of order. 


TheSPEAKER. The gentleman from Ohio is 
entitled to be heard upon the point of order. 

Mr. OLIN. Is the question of order debatable? 

The SPEAKER. ‘The Chair supposes it is. 

Mr. OLIN. Then I wish to be heard. 

The SPEAKER. The gentleman must confine 
his remarks strictly to the question of order. 

Mr. OLIN. Certainly; I will discuss thatalone. 
The bill before the House simply involves an in- 
quiry into the legality of the seizure of a British 
vessel and the detention of that vessel, and the 
question of the propriety of paying an indemnity 
for thatdetention. That vessel and that question 
are as entirely distinct from the question involved 
in the seizure and detention of Mason and Slidell 
as it is possible for one question to be different 


| from another—each question depending upon it 


own peculiar circumstances, and entirely discon- 
nected from the other. 
The SPEAKER. The gentleman from New 
a moment. The Chair 
believes he made an erroneous decision in stating 
that the question of order was debatable. The 
Chair will have the rule upon the subject read. 


The Clerk read the 61st rule, as follows: 


“If any member, in speaking or otherwise, transgress the 


| rules of the House, the Speaker shall, or any member may, 


call to order; in which case the member so called to order 
shall immediately sit down, unless permitted to explain; 
and the House shall, if appealed to, decide on the case, but 


| without debate; if there be no appeal, the decision of the 


Chair shall be submitted to. If the decision be in favor of 


| the member called to order, he shall be at liberty to proceed ; 


or American ships, and have never been interfered || 


with. European embassadors passing from nation 
to nation have, by reason of the geographical re- 


lations of the countries, never been disturbed; and | 


hence specific cases of this nature have not arisen || 


hitherto. But nevertheless, Mr. Speaker, the 
general principles involved have been laid down 
by our best international lawyers, and by the best 
judges in the English courts. 
tract from a letter written the other day by the dis- 
tinguished ex-Attorney General, Mr. Cushing, as 
to the point why no precedent has been made 
especially with regard to embassadors. He says: 

** Considering the geography of Europe, and the relations 
of European Powers one to another, it would seldom hap- 
pen to be necessary or expedient to dispatch embassadors 
by sea, except as between Great Britain and the continent. 
To any such mission Great Britain must have been a vol- 
untary party, unless it were a hostile mission to or from 


I will read an ex- | 





| rule. The Chair hopes, 


if otherwise, he shall not be permitted to proceed, in case 
any member object, without leave of the House ; and if the 
case require it, he shall be liable to the censure of the 
Tlouse.”? 


TheSPEAKER. The Chair will therefor de- 
cide that the question of order-is not debatabl 
The Chair thinks it is possible to bring the gen- 
tleman’s remarks within the line prescribe sd by the 
however, the ge ‘ntleman 
will confine himself strictly to the question under 
consideration. 

Mr. COX. I will do so. ar 

Mr. LOVEJOY. Lappeal from the decision 
of the Chair. 

Mr. OLIN. Do I understand the Chair to de- 


cide that the gentleman’s remarks were pertinent 


| to the bill under consideration? 


Mr. COX. I call the gentleman from New 
York to order. He has no right to the floor. 

The SPEAKER. The gentleman from Ohio 
is entitled to the floor when the question of order 
has been decided. The gentleman from ae 
appeals from the decision of the Chair. No de- 
bate is in order upon that. 

Mr. OLIN. The gentleman from Illinois, | 
presume, does not understand the ruling of the 
Chair. 
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Mr. COX. I call the member from New York 


to order. ee i : 

The SPEAKER. The Chair has decided that 
no debate is in order. ; 

Mr. OLIN. Is it out of order to inquire what 
was the ruling of the Chair? 

The SPEAKER. Itis not. ; 

Mr. OLIN. Dol understand the Chair to rule 
that the discussion of the seizure of Mason and 
Slidell is involved in the discussion of the bill be- || 
fore the House? . 

The SPEAKER. The gentleman from Ohio 
was discussing this bill, and in doing so, discussed 
the seizure of the Trent. The gentleman from New 
York submitted the question of order that the dis- 
cussion of that subject was irrelevant to the ques- 
tion under consideration. The Chair decided that 
the line of remark might possibly come within 
the rule, but hoped the gentleman from Ohio would 
confine himself strictly to the bill under consider- 
ation. From this decision the gentleman from 

llinois takes an appeal. {Laughter.] 

Mr. LOVEJOY. I withdraw the appeal. 

Mr. STEVENS. Will the gentleman from 
Ohio allow me to make a suggestion ? 

Mr. COX. I will listen at any time to any sug- 
gestion of thatgentleman. It must be important, 
as he is the leader of the House. 

Mr. STEVENS. I wish merely to suggest 
that as there is, perhaps, an important question 
involved in the bill, whether it would not be bet- 
ter to let it go to the Committee of the Whole, so 
that the discussion may go on there? 

Mr. COX. I will say to the gentleman from 
Pennsylvania that | wish merely a few minutes 
more to state my propositions. J will not elaborate 
them. I desire to showthat by the passage of this 
bill,and thus doing entire justice to Great Britain 
in the case of the Perthshire, this Government 
would place itself in a better position to demand 
justice of Great Britain in the matter which I was 
discussing when interrupted. I anticipated this 
question of order in arranging my thoughts, and 
! placed them in such connection as to give them 
relevancy to the bill under consideration. I donot 
understand why itis that some gentlemen in the 
House are so peculiarly sensitive to the discus- 
sion of this international question. They were 
ready, very ready, to vote upon itat the beginning 
of the session. They were prompt, very prompt, 
in voting, without reference, for the resolution of 
the gentleman from Illinois, (Mr. Lovesoy.] Ido 
not understand why it is that an act which has 
been indorsed by the Secretary of the Navy, as 
well as the House itself, should provoke such irri- 
tating points of order. It shania have, sir, a full 
and ample discussion. I proceed with my part 
of it. 

The principle which regulates these interna- | 
tional questions is this: it has been decided that 
a neutral ship bearing dispatches in time of war 
shall be confiscate, and if confiscate when bearing 
dispatches, @ fortiori, if such vessel bears embas- 
sadors, who are of far greater consequence than 
dispatches. ‘The mission of embassadors is of far 
more importance than battalions of armed men 
and whole cargoes of shot, shell, guns, sabers, 
and other contraband. Anembasgsador may carry 
in himself alliances which will give credit, raise 
lonns and armies, and even solve revolutions. 
The embassadors of this Government, in our Rev- 
olution, consummated alliances and made treaties 
and loans, which enabled us to secure recognition 
and independence. Then there is in this case a 
stronger reason why the vessel should be confis- 
eated when she bears that which is much more 
important to the enemy than dispatches. Our 
embassador in the Revolution, Mr. Laurens, was 
considered of so much importance by the British 
Government that they exchanged him for Lord 
Cornwallis, the commander-in-chief. And so in 
this case, these embassadors, recognized as such 
by the president of their so-called confederate 
States in his message, are of fifty-fold more im- 
portance than merely articles contraband of war. 

Now, the right, in time of war, of every belli- 
gerent ship to search all vessels, except national 
vessels, for contraband, has never been denied. 
The Queen’s proclamation proceeded upon this 
principle. Hautfeuille propounds this doctrine. 
Chief Justice Marshall recognized it in the San- 
tussima Trinidad case, (7 Wheaton, 283:) 

“Two publicists, Wheaton and Ortolan, adopting the 


opinion of the English judges, look upon the transport of || 


dispatches by a neutral as anact quite as grave as the trans 
port of troops, and as leading to the confiscation of the 
neutral vessel.”’ 

Such is the language of Hautfeuille. Hostile 
dispatches are in the same category with contra- 
band. (Chitty’s Law of Nations, p. 147. Phil- 
limore, 368, 370; 1 Kent, 154. Wheaton, 529.) 

In the case of the Orozembo, which carried three 


| soldiers and two civilians, in the Dutch service 


from Macao to Batavia, Sir William Scott held: 

** This is the case of an admitted American vessel; but 
the title to restitution is impugned on the ground of its 
having been employed, at the time of the capture, in the 
service of the enemy, in transporting military persons, first 
to Macao, and ultimately to Batavia. ‘That a vessel hired 
by the enemy for the conveyance of military persons is to 
be considered as a transport subject to condemnation has 
been in a recent case held by this court, and on other occa 
sions. What is the number of military persons that shall 


| constitute such a case it may be difficult to define. In the 


former case there were many, in the present there are 
much fewer in number; but | accede to what has been 
observed in argument, that number alone is an insignificant 
circumstance in the considerations on which the principle 
of law on this subject is built, since fewer persons of high 
quality and character may be of more importance than a 
much greater number of persons of lower condition. To 


send out one veteran general of France to take the com 


mand of the forces at Batavia might be a much more nox 

ious act than the conveyance of a whole regiment. ‘The 
consequences of such assistance are greater, and therefore 
it is what the belligerent has a stronger right to prevent and 
punish. In this instance the military persons are three, 
and there are besides two other persons, who were going to 
be employed in civil capacities in the Governmentof Bata- 
via. Whether the principle would apply to them alone, I 
do not feel it necessary to determine. Iam not aware of 
any case in which that question has been agitated; but it 
appears to me, on principle, to be but reasonable that when 

ever itis of sufficient importance to thai enemy that such 
persons should be sent out on the public service at the pub 
lie expense, it should afford equal ground of forfeiture 
against the vessel that may be let out for a purpose so inti 

mately connected with the hostile operations.”’ 


The same principle is held in Hazlett & Roache’s 
Manual of Maritime Warfare, page 293. It is 
strongly stated, in its reason and principle, by 
Lord Stowell in the case of the Maria, (1 Robin- 
son, 3 40,) as follows: 

‘¢ The right of visiting and searching merchant ships upon 


the high seas, whatever be the ships, whatever be the car 
goes, Whatever be the destinations, is an incontestable right 


| of the lawfully commissioned cruisers of a_ belligerent 
* 


nation.’? . . ’ “This right is so clear 
| in principle that no man can deny it who admits the legal 
ity of marine capture.”’ . 7 . s ‘©The right 


is equaliy clear in practice, for practice is uniform and uni 


| versal upon thissubject. The many European treaties which 


refer to this right, refer to it as preéxisting and merely regu 
late the exercise of it. All writers upon the law of nations 
unanimously acknowledge it. In short, no man in the least 
degree conversant with suvjects of this kind has ever, that 
I know of, breathed a doubt upon it.” 


In the case of the Atalanta, decided in 1808, (6 
Robinson, 440,) the learned judge said: 


** Nor let it be supposed that it is an act of light or casual 
importance. The consequence of such a service is indefi 
nite—infinitely beyond the effect of any contraband that 
ean be conveyed. The carrying of even two cargoes of 
stores is necessarily an assistance of a limited nature ; but 
in the transmission of dispatches may be conveyed the en 


' tire plan of a campaign that may defeat all the projects of 
| the other belligerent in that quarter of the world.” 


In a subsequent case, when the dispatches were 
in course of conveyance, not from the colonies of 
the enemy, but from a State in comity, and from 


| the public embassador of the enemy, residing in 


that State, to his own Government, Sir William 
Scott restored the vessel’s cargo on payment of 


| the captor’s expenses; thus holding the search 


and capture justifiable. In distinguishing this 
case from the preceding, he said: 


*“*T have before said that persons discharging the func- 


tions of embassadors are, in a peculiar manner, objects of 
the protection and favor of the. law of nations. ‘The limits 
that are assigned to the operations of war against them, by 
Vattel, and other writers upon these subjects, are, that you 
may exercise your right of war against them wherever the 
character of hostility exists ; you may stop the embassador 
of your enemy on his passage,’’ §c.—The Caroline, 6 Rob. 
461-468. 

Mr. Cushing, in his perspicuous and able dis- 
cussion of this subject, maintains the principle 
by which this question can be determined. From 
his abundant learning in international law and his 
cogent logic, he deduces the doctrine which I ven- 
ture to say no English jurist will dispute. He 
says: 


** The belligerent seizures of enemy dispatches and mil- 
itary persons, although not precisely in point as cases, are 
yet the common corollaries of the same principle as the 
arrest of enemy embassadors. To argue the contrary would 
be to make the law of nationsa mere collection of detached 
facts, instead of a system of doctrines and principles. That 
is notso. New or doubtful cases may occur, innovations 
may be accomplished or attempted, in the law of nations, 
as in any branch of municipal law ; but principle remains, 


| who has served his country as a diplomatist 
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doctrines subsist, general rules are to be reasoned out tor 
the guidance of nations and of men, as well ia the jurid 


cal relations of nations as of men. And the doctrine bere 
is that of contraband of war: the principl that of the duty 


of all neutral Governments to abstain trom affording milk 


tary aid to either recognized belligerent; and, in like man 
ner, to abstain trom aflording politionl aid to the insurge 

of another Government, save wh n the time may have 
come, if it ever shall come, to treat sueh insurgents as a 
new, independent State, and to do that even at the ri 


atl k 
and responsibility of war with the legitimate Government.”’ 

I might add to this the authority of Mr. Ever- 
ett; and to his, the opinion which | received to-day 


ina letter from a statesman now in retirement 


two of the leading courts of Europe, bi sides filling 
our office of Secretary of State with consummate 
ability. The case of the Trent in their judgmen 
is embraced within the reason of the rule laid 
down for dispatches and contraband. 

The more this question is examined the more 
impregnable is our position. Nor is there any 
thing in our previous diplomacy to weaken it. | 
had supposed, before examining the question, that 
we were precluded by our previous conduct trom 
asserting this principle. But the question upon 
which this Government once went to war with 
Great Britain was in resistance of her claim to 
take from our ships British subjects—not embassa- 
dors. Nor does our denial of the right of search 
which was involved in the slave trade, preclud 
us from asserting the position | maintain Phat 
doctrine had reterence exclusively to a time o; 
peace. There is nothing, then, in our diplomat 


| record to weaken our position. 


It is enough now for us that on this ground we 
may safely say to England: ‘* Fulfill your neutral 
obligations. Until you do so, you cannot quarre] 
with us for the exercise of our most indubitable 
right. If you insist on belligerent rights between 
North and South, do not, as a neutral, help the 
one belligerent, to the detriment of the other, for, 
as Vattel and all publicists hold, this is fraud.’ 

In this spirit alone can our relations towards 


| Great Britain continue amicable. We will readily 


yield her rightful demands as in this case of the 
Perthshire. We yield nothing—NnorTuina, to 
arrogance, passion, or pride, when we are clearly 
inthe right. The letter of General Jackson to 
Livingston, the original of which was read by the 


{ 
her 


| historian Bancroft at a New York meeting, and 


applied by him to disunionists here, may be as ap- 
propriately applied to their sympathizers abroad: 
‘*The Union must be preserved without bloed, if 
this be possible; but it must be preser ved at all 
hazard, and at any price.’? This Jacksonian 
talk has ever been my rule of action here: ** the 


| Union, without bloodshed, if possible; nur Tue 


UNION AT ALL HAZARD AND AT ANY Price.’’ So 
with our honor among the nations. For itis thus, 
and thus only, that in the gigantic conflict for our 
nationalexistence, we will avoid entanglementand 
conflict with nations whose material interests, 
they think, depend upon our discomfiture, and 
whose chronic jealousy of our republican success 
has led their rulers to hail our anticipated disruy 
tion and ruin with delight. 

Weare, sir, in this country too sensitive of for- 
eign opinion. Mr. Seward said well when he told 
Mr. Dayton that it was no business of our em 
bassadors to overhear what the foreign press or 
foreign ministers said about us. Our duty was 
to maintain our Union tn its integrity, and out 
position as a leading Power among mankind, re 
gardless of the machinations of rebels at home, 
and the derision and hostility of kings and ari 
tocrats abroad. I know that we naturally dislik: 
to have our institutions misrepresent d, and ou 
destruction predicted. There is much in the old 
Spanish motto, ** De mi rei, solo yo’’—no on 


speak of our king except ourselves; no one shall 
speak of our sovereignty but ourselves. | would 
that we were more indifferent to the p d 


shafts of foreign malice, barbed as they are by 
aristocratic hate and pretension. We have been 
very freely scorned by nations whose moral st ind- 
ard is measured by their commercial profit and 
loss, whose national honor depends upon a cotton 
pod, whose philanthropy has been an intermed- 
dling Phariseeism, and whose complacent neu- 
trality, so promptly assumed, seems to glory in 
the humiliation of a kindred and Cliristian nation, 
without regret or sympathy, because of its splen- 
did illustration of commercial grandeur, and its 
defiant adherence to democratic government. 

Let us, sir, pursue our duty to the age and the 


122 


nation with unruffled composure and determined 


will. Hleaven does not desert the undismayed. 
Even though there may be foreign troubles im- 
vending, for us to despair now is to die. I like, 
Mr. Speaker, the motto of the old Romans, which 
I have.in this hour of our trial, often commended 
tr ituents, ** never to despair of the Re- 


They used to write it upon the lintel of 


} 
their doors, and to emblazon it upon their temples 
It was upon the lips of the people, it was in the 
is of their orators, ** never to despair of the 
Republics’? and when a Roman general, even in 
the avony of his defeat, gave out the inspiring 
words, *‘never to despair of the Republic,”’ a 
Roman Senate voted hima triumphal entry within 
her imperial gates 

Let us fling aside the burden of 
woe, | 


Th uth 


our national 
he irrevocable past, dare 
just and constitutiqnal, make no cruel 


, lament nothing of t 


all thatas 


and disastrous diversions from the rreat object of 


resculmg our nationality, crush as we would a 
idders those who would impair its pro- 
portions as well as those who would turn us from 


that object 


nest of 


to other and ignoble objects, involving 


fresh divisions, breken armies, social revolutions, 
ervile surrections, pe rp tual penalties, and eter- 
nalhates;and move,eachandall, heart, soul, body, 


men, means, munitions, intelligence, and patriot- 


' } 1 
ism, tothe grand and only obyect—thne re 


Storauon 
Thus feeling and thus 
acting, we may cmerge from this strife of strug- 
ring States: 
added 


we 


of our dismantled Union. 
ind, like the fabled demigod, receive 
trength from our very prostration. If, sir, 
observe the rules of right and honor in rezvu- 
lating our conduct abroad, if we observe the ob- 
ject of the war that is now 
1d nt pro laimed it to the peo le, as the soldiers 
of the Republic understand it, as the House re- 


upon us, as the Pres- 


t the Chai 


solved it in the Crittenden resolutions, and as the | 


Constitution and the Union demand, we may be | 


assured that our warlike resources, the intelli- 
gence and valor of the masses, the very physical 
geography of the country, and God himself, will 
firlt for us against this rebellion. I believe that 
Providence has marked upon the face of this con- 
tinent—written in lines never to be erased—that 
this Union, as tt was, shall remain, one and in- 
| lL believe in the idea suggested by Mr. 


Everett, that our physical 


j . } 
Givisivie, 


reorraphy binds us and 


b irs us toe the e He said that before this Union 
could be permanently broken, the Alleghanies 
must bow theirlhcadsto the ocean, and the Missis- 
sippi and the Missouri roll back their currents to 
the Rocky Mountains. If we would assure to 


posterity the political Union we have lived under 
so happily, we should forget all 
, with statesmanlike sagacity, 
the elements of unity we have even yet in 
unhappy li ) 


vengeance, seize 
upon 
oul 


neiliation and wisdom; keeping out of these 
halls fat inflam- 
m keeping the one holy 
ol for which the lives of our brave 
soldiers are so freely offered, and the millions of 
our means are so freely expended. With this 
nobly pursued, God will be with us, and 
our arms will prevail! 

We lave many elements of Unton. 


al and disastrous discussions on 
itory and sectional topics; 
yyect before us 


opject 


Wi 


have 


thoughts of 


ind, and mold them in the spirit of 


The SPEAKER. The bill has been discussed 
and had some consideration in the House, and 
r thinks that the point comes too late. 

Mr. VALLANDIGHAM. Where the bill has 
been introduced by consent, the Chair has some- 
times held that the point of order is waived; but 
where regularly reported from a committee and 
simply made the s ubje ct of discussion, itseems to 
me that the uniform -practice has been to recog- 
nize the right of any member to make the point 
of order. 

The SPEAKER. The uniform practice has 
been, when a bill is reported to the House which 
makes an appropriation, and the House proceeds 
with its discussion, to consider the right to make 
the point of order as waived. E 

Mr. VALLANDIGHAM. 
decision of the Chair. 

The SPEAKER. The Chair will have the rule 
re ad, 

The Clerk read, as follows: 

* All proceedings touching appropriations of money shall 
be first discussed in the Committee of the Whole House.” 

The SPEAKER. The House having discussed 
the bill in the House, the right to make the point 
of order was waived. 

Mr. VALLANDIGHAM. Woere a bill was 
discussed several days and the pointof order was 
made, it was decided, on the point being made, 
that the bill must go to the Committee of the 
Whole on the state of the Union. 

The SPEAKER. There was a motion to com- 
mit pending at the time in the case referred to. 

Mr. DIVEN. I understand that the passage 
of this bill has been recommended by the Secre- 
tary of State, afier an investigation of the facts 
involved. I trust that there isno member of this 
House who is not ready to vote for it, unless 
some good reason is shown against the passage 
of the bill. Why, upon a case like this, where it 
is simply proposed to do justice to subjects of a 
foreign Power, the policy of this Government 
towards that Power should be the subject of dis- 
cussion, Lam unable to comprehend. I am and 
have been opposed to this House undertaking to 
discharge the duty of other departments of the 
Government. Ihave been opposed to our con- 
ducting this war, which is the part of our generals 
in the field. For the same reason, I am opposed 
to this House assuming the province of a high 
officer of this Government; that is, the manage- 
ment of our foreign diplomacy. In the conduct 
of that diplomacy we have a man, in my judg- 
ment, eminently fitted for the task, and who will 


t 


I submit to the 


| conduct it with honor and credit to the country. 


as yet a common blood, a common language, a |! 


common herit ive, Aa common ancestry,a common 
history, a common glory, and a common faith in 
the same heavenly Father. Thanks to their cour- 
ageous patriotism, we of 


have many the noblest 


men from the South still with us, taking thei 
part m our legislation, and sharing the perils of 
the Republic. They sit around me, with eye un- 


blenched and spirit unbroken. Lam ready to heed 
now,as | havc : 
they t 
Union for its 


always heeded, their counsel, when 


restoration, 
Mr. Speaker, if we would thus act all may yet 
be well We may ec from this great strug- 
strengthened and purified by sacrifice, more 


om 


young, more exultant, more progressive, and in- 
spired w ith a purer if not so ostentatious a con- 
sclousness of our great destiny, under Providence. 
I move you, sir, therefore, that this bill I have 
discussed preliminarily may be 
sage, : : 

Mr. VALLANDIGHAM. 


of order. 


put on its pas- 


I rise to a question 
I make the point that the bill makes an 
appropriation, and must therefore, under the rules, 
have 
the Whole on the state of the Union. 


lius how rightly to mold these elements of 


its first consideration in the Committee of 


Leave it in his hands, and J will risk this country 
being involved in war with England. The Eng- 
lish nation will recognize the rules of diplomacy. 
The Secretary of State will conduct the negoti- 
ation with dignity, and with an eye to the credit 
and honor, as well as the interest of the Republic. 
If it is left to be thus conducted, without any un- 
necessary interference to influence the public mind 
before negotiation has been exhausted, two classes 
of men in this country will be disappointed: one 
class is of those who desire this country to be in- 
volved in a European war for the reason that it 
will give strength to the rebels at home, and enable 
them to succeed, Thatclass will be disappointed. 

There is another class of men who will be dis- 
appointed, It is those men who revel in the spirit 
of bravado; who act like the man who throws off 
his coat, who spits on his hands, and wants to 
lick all creation in general. That class of men 
will be disappointed. The country is drifting to- 
wards no European war, Let us leave our for- 


| eign negotiations in the hands of those to whom 


we have intrusted them, and let us confine our- 
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draw the demand for the 


December 17, 


during the pendency of the demand for the previous 
quest ion. 


Mr. HICKMAN. 


Will the gentleman with 
previous question, to 
enable me to submit that motion? 

. Mr. DIVEN. Having refused to withdraw jt 
in faver of the gentleman from Ohio, I do not see 
how I can very well do it now. 

The previous question was seconded, and the 
main question ae to be put; and under the 
operation thereof, the bill was ordered to be en- 
grossed and read athird time; and being engrossed, 
it was accordingly read the third time. 

Mr. HICKMAN. Is it now in order to move 
to refer the bill to the Committee of the Whole? 

The SPEAKER. Itis. 

Mr. HICKMAN. I submit that motion; and 
upon it I demand the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. HICKMAN called for the yeas and nays 
on the motion to refer. 

The yeas and nays were not ordered. 

The motion to refer was not agreed to. 

Mr. UPTON. Would it be in order to inquire 
how the committee got at the precise sum of 
$1,000? 

The SPEAKER. Debate is not in order. 

Mr. COX. I can answer the question by unan- 
jmous consent. 

The SPEAKER. Objection is made. 

The bill was then passed. 

Mr. COX moved to reconsider the vote by 
which the bill was passed; and also moved to lay 


| the motion to reconsider on the table. 


The latter motion was agreed to. 
EFFICIENCY OF THE NAVY. 
Mr.SEDGWICK, by unanimous consent, from 
the Committee on Naval Affairs, reported back, 
with amendments, a bill (S. No. 82) to further 
promote the efficiency of the Navy. 
The bill, which was read, provides that when- 


| ever the name of any naval officer now in the ser- 


| Register forty-five years, or shall be of the age of 


vice, or who may hereafter be in the service of the 
United States, shall have been borne on the Navy 


sixty years, he shall be retired from active service, 
and his name entered on the retired list of officers 


of the grade to which he belonged at the time of 


such retirement; that the President of the United 
States be authorized to assign any officer who may 
be retired under the first section of the act to shore 


| duty, and such officer thus assigned shall receive 
| the full shore pay of his grade while so employed; 


| have the authority to detail from the retired list of 


that the President of the United States, by and 
with the advice and consent of the Senate, shall 


| the Navy for the command of squadrons and sin- 


gle ships such officers as he may believe that the 
good of the service requires to be thus placed in 


| command; and such officers may, if upon the rec- 


ommendation of the President of the United States 
they shall receive a vote of thanks of Congress 


| for their services and gallantry in action against 
| an enemy, be restored to the active list, and not 

otherwise; that the President of the United States 
! 


shall have the authority to select any officer from 
the grades of captain or commander in the Navy, 
and assign him to the command of a squadron 


with the rank and title of a ** flag officer;’’ and any 


| officer thus assigned shall have the same authority 
| and receive the same obedience from the command- 
| ers of ships in his squadron holding commissions 
| of an older date than his that he would be entitled 


selves to our duties as legislators, and, mark my || 


word, we will have no foreign war. I move the 


rrevious question, 

Mr. VALLANDIGHAM. Allow me to ask 
the gentleman from New York why he did not 
object to the resolution of the member from Illi- 
nots, offered on the first day of the session, ten- 


| dering the thanks of Congress to Commodore 


Wilkes? Will the gentleman withdraw the de- 


| mand for the previous question to answer that 


question ? 

Mr. DIVEN. 
demand. 

Mr. HICKMAN. I move to refer this matter 
to the Committee of the Whole House. 

The SPEAKER. That motion is notin order 


I think I will not withdraw my 


to receive were his commission the oldest, and to 
receive, when so employed, the pay to which he 
would have been entitled if he were on the active 
list of the Navy; that all officers retired under the 
provisions of this act shall receive the retired pay 
of their grade as now fixed by law; that promo- 
tions shall be made in place of the officers retired 
under the provisions of this bill, as is now pro- 
vided by law; that the Secretary of the Navy be 
authorized to cause two hundred * medals of 
honor”’ to be prepared, with suitable emblematic 


| devices, which shall be bestowed upon such petty 
officers, seamen, Jandsmen, and marines, as shall 


|, most distinguish themselves by their gallantry 10 


action and other seamanlike qualities during the 
present war, and that the sum of $1,000 be appro- 
priated, out ofany money in the Treasury, for the 
purpose of carrying this provision into effect; and 


| that the hours of labor in the navy-yards of the 
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United States shall] be the same as in the private 
ship-yards at or nearest to the post where such 
navy-yard is established, and the wages to be paid 
toemployésin such yards shall be, as near as may 
be, the average price paid to employés of the same 
grade in private ship-yards in the same vicinity, 
to be determined by the commandant of the navy- 


ard. a 

The amendments proposed by the Committee 
on Naval Affairs were read and agreed to, as 
follows: 

First amendment: 

After the word “sixty,” in line five, insert “two,” so 
that the clause shall read “or shall be of the age of sixty- 
two years.”’ 

Second amendment: 

In the fifth section of the bill, after the word * their,” in- 
sert “ respective ;”? and after the word ‘grade’ insert the 
letter “s.”? and strike out the word “ now,” so that the 
clause will read: cae Se 

That all officers retired under the provisions of this act 
shall receive the retired pay of their respective grades as 
fixed by law. 


Third amendment: 

In section eight, after the word ‘‘ at,” insert the words 
“ or nearest to,’? strike out the word “all,’’ and also strike 
out the word * in,’ where it last occurs, and insert the 
words * or workshops in or nearest to,’’ so that the section 
will read: 

That the hours of labor in the navy-yards of the United 
States shall be the same as in the private ship-yards at or 
neurest to the post where such navy-yard is established, 
and the wages to be paid to employés in such yards shall 
be, as near as may be, the average price paid to employés 
of the same grade in private ship-yards or workshops in or 
nearest to the same vicinity, to be determined by the com 
mandant of the navy-yard. 


Mr. SEDGWICK. 


question upon the third reading of the bill. 





I demand the previous | 


The previous question was seconded, and the | 


main question ordered to be put; and under the 


operation thereof the bill was read the third time, | 


and passed. 


Mr. SEDGWICK moved to reconsider the vote | 


by which in the bill was passed, and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

IRON-CLAD STEAMERS. 

Mr. SEDGWICK, from the Committee on Na- 
val Affairs, reported a bill to authorize the con- 
struction of twenty iron-clad steamers; which was 
read a first and second time. 


Mr. LOVEJOY. Does the gentleman from 


New York propose to put that bill upon its pas- | 


sage? 
Mr. SEDGWICK. 


Yes, sir. 
Mr. LOVEJOY. 


What will be the expense? 


Mr. SEDGWICK. From five hundred thou- | 


sand to five hundred and eighty thousand dollars | 


each. The appropriation is not asked for in this 
bill, but is left to be brought in by the Committee 
of Ways and Means in the naval appropriation 
bill. ‘The plans and estimates for constructing 
these vessels are all perfected. It is desirable to 


have them ready for service within the ensuing | 


four months, if possible. 

Mr. LOVEJOY. 
vessels in the report of the Secretary of the Navy? 

Mr. SEDGWICK. They are specially recom- 
mended in the report of the Secretary of the Navy, 
and the appropriation required is there set forth. 

Mr. VALLANDIGHAM. Will the gentle- 
man from New York explain the phrase used in 
the bill, ** by contract or otherwise?” 

Mr. SEDGWICK. The meaning is, that the 
Secretary shall be authorized to have these ves- 
sels built in part in private ship-yards, and that 
he shall also be at liberty to contract for the iron 


and other materials necessary to build them by 
contract, 


Mr. VALLANDIGHAM. 
that where they are built in private ship-yards, it 
may be without a previous contract? 


Mr. SEDGWICK. No; notat all. 

ee Does not the bill 
so read? 

Mr.SEDGWICK. No. 
_ Mr. VALLANDIGHAM. I call forthe read- 
ing of that portion of the bill. 

The Clerk read, as follows: 


“The Secretary of the Navy is hereby authorized and em- | 


Are there estimates for these | 





powered to cause to be constructed, by contract or other- | 


Wise, as he shall deem best for the public interest, twenty 
tron-clad steam gunboats,”? &c. 


Mr. VALLANDIGHAM. I move to strike 
out the words ** or otherwise,”’ and I expect the 
ald of the investigating committee, of which the 





gentleman from New York [Mr. Van Wyck] is 
chairman. 

Mr. SEDGWICK. If they are built by con- 
tract, of course they cannot, any part of them, be 
built in the navy-yards, because they do not make 
contracts for the building of vessels in the navy- 
yards. 

Mr. VALLANDIGHAM. I did not have that 
explanation before. I understand now that the 
words ** or otherwise’’ apply to the navy-yards. 

Mr. SEDGWICK. Certainly. 

Mr. VALLANDIGHAM. And the word 
** contract’’ applies to the building of ships in pri- 
vate ship-yards? 

Mr. SEDGWICK. Yes, sir. 

Mr. VALLANDIGHAM. Then I would pre- 
fer that itshould say, *‘ by contractor in the public 
ship-yards;”’ but the purpose I had in view could 
be accomplished by striking out the word * con- 


tract.’? Now, if the navy-yards are able to furnish | 


these gunboats within a reasonable time, it is far 
better, on the score of publiceconomy, that they 
should be built at the navy-yards. If they cannot, 
lam in favor of having them built and equipped 
at the earliest possible moment. 

Mr. SEDGWICK. They expect to do at the 
navy-yards all that can possibly be done there; 
but it is utterly impossible to construct twenty 
gunboats in the navy-yards in the time within 


which they propose to have these boats con- 


structed—four months. 

Mr. VALLANDIGHAM. 
isfied that the bill is guarded as it ought to be. 
We are all well aware, and the country is also 
aware, or will be soon, that there has been some- 
thing connected with the purchase, if not the 
building, of ships within the last few months 
which will justify a little closer scrutiny by this 
House than perhaps ever before, and I submitto 
the gentleman who is chairman of the Committee 
on Naval Affairs that he ought to guard the public 
interests most carefully upon this point. Not 
being a member of that committee, and not having 
seen this bill, I am not prepared to suggest such 


|} amendments now, after the explanation of the 


gentleman, as will meet the case; but if the bill 
has not been printed I trust the chairman will 


allow a motion to print it to be made without | 


objection, and that the measure shall be taken up 
to-morrow. I hope he will allow such time as 


I am still not sat- | 
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will enable us to prevent the possibility of any | 
frauds or of any extravagance, | care not which, 


in regard to the building of these vessels. The 
chairman of the committee can, very much better 


than I, suggest phraseology that would meet the | 


point which I submit to the House, and I call 
upon him, if he is not perfectly satisfied that there 
is no room for any fraud or for any extravagance, 


| to submit an amendment of that kind. 


The SPEAKER. 


Does the gentleman from 


| Ohio withdraw his amendment? 


Is it understood || 


Mr. VALLANDIGHAM. I do, for an ex- 
planation, and that I may attain my object in 
some other way if possible. 

Mr. SEDGWICK. 


what is proposed to be done in respect to the 


|| building of these boats. The plans of the vessels 
|| have been under consideration for a long time in 
They have received the | 


the Navy Department. j 
most careful consideration of that Department, 
and of a board of officers selected for the purpose. 
They have at length fixed upon the plan that they 
think most efficient. These vessels are intended 
to be of such draught and built in such a way that 
they will be able to enter any harbor in the Uni- 
ted States where there is over twelve feet of water 
upon the bar. They are intended to be so pro- 
| tected as to be able, without injury, to run past 


| any forts or defenses of any such harbors; and 
they have been calculated and designed expressly 
in reference to this. 
been elaborated, and specifications of the boats 
have been prepared with the utmost care; and 


manufacturers has been invited by the Navy De- 





be built to-day, the Secretary of the Navy is in 
a condition to contract immediately, inviting the 
widest competition of ship-builders who are com- 
| petent to put afloat such vessels, and securing the 
construction of them in the cheapest possibl: 
| manner to the Government. 
| : Now, this is a matter that requires ae oa 
The plans are ready to go into the hands of the 


I will state-to the House | 


The plans and details have | 


competition from private ship-yards and from iron 


partment; so that if the boats are authorized to | 


12: 


builders at any moment; and they have already 
been examined by the most competent ship-build- 
ers in the country. 


It isa case where the public 
Interests would be likely to suffer from delay in 
the passage of the bill, ~ 

Mr. VALLANDIGHAM. At what cost did 
the gentleman estimate each of these vessels? 

Mr. SEDGWICK. The vessels are estimated 
to cost not less than $500,000 each, and not more 
than $580,000. I understand that they can be 
constructed—the hulls to be built by one set of per- 
sons and the machinery by another—at \ price 
not exceeding $580,000. They can be contracted 
for now at that price, but the Department ¢ Xpect 
to reduce it, say to $515,000, or $520,000, for each 
vessel. 

Mr. VALLANDIGHAM. Then 1 move to 
add a proviso, that when the vessels are built by 
contract the price paid shall not exceed $580,000 

Mr. SEDGWICK. That will embarrass the 
Department. 

Mr. VALLANDIGHAM. Thatis whatl want. 

Mr. SEDGWICK. The hulls of the vessels 
may be built in the navy-yards, but the Govern 
ment is not prepared to build the whole machinery 
of the vessels. They have no machine-shops from 
which they can turn out marine engines. They 
are not prepared to do it, and therefore no vessel 
will be built wholly by contract, or wholly by the 
Government, but in a far more economical way; 
they will put the engines into the hands of those 
who will construct them cheapest, and the hulls 
into the hands of those who will build them cheap- 
You cannot make contracts to cover the 
whole vessels; you must have part done in one 
way and part in the other, to insure economy, 
and to insure their being done within the time 
when they are required to be done to be of any 
service to the Government. 

Mr. VALLANDIGHAM. I do not under- 
stand that the explanation of the gentleman pre- 
cludes the idea of contracting for that portion of 
the work which may be done by private parties, 
when a portion of the work is also done tn the 
public yards. If the limit be in these words, 
‘*not to exceed $580,000,”’ and the Seeretar y finds 
it necessary, after having, in part, built these ves- 
sels in the public yards, to contract for any por- 
tion of them, he may very readily apportion the 
price so that the whole shall not exceed the sum 
of $580,000. 

This, however, is not the purpose that I am 
seeking by my amendment; but it is, as I said, to 
embarrass the Department, not in the building of 
these vessels, but in the extravagant expenditure 
of money for that purpose; and Lam the mort 
cautious upon that point because the investigating 
committee has reported the appointment, by the 
Secretary of the Navy, of an agent for the pur 
chase of vessels ata salary of some three hundred 
thousand dollars. I think it is time for us to see 
that no loop-hole of that character be given now; 
and therefore it seems to me that I have a right 
to say that it is the duty of this House to embar 
rass the Secretary of the Navy, or any other ex 
ecutive officer, so that he shatl not be permitted 
to indulge in extravagant expenditures of money 
either for purposes of favoritism, or with reck- 
lessness and without any purpose at all. 

I submit, then, that the amendment which I 
have proposed ought to be adopted by the louse, 
limiting the amount which each of these ves 
shall cost, where a contract is made with a pri 
vate person, to the sum estimated by the Navy 
Department and by the chairman of the Commit 
tee on Naval Affairs. If that is too smal 
to secure the construction of these vessels in t 

very best possible manner, so that they may | 
able to compete with similar vessels of Eng nd 
or France, or any other nation, then let the linut 
be increased, but still let us have some l|imit. 

Mr. HOLMAN. This bill appropriates 
twelve or fifteen million dollars. It authorizes the 
construction of vessels that will cost that sum, 
That is a very large sum of money. The bill 1 : 
not printed. I therefore suggest the propriety of 
postponing its consideration to some future day, 
when the bill may be printed. 

Mr. VALLANDIGHAM. I spoke a few min- 
| utes ago of the salary of the agent for purchas- 
ing vessels being $300,000. l should have. said 
that his compensation was at the rate of $300 ,000 
| @ year; and | also should have said that the ap- 
| pointee is a brother in-law of the Secretary of the 


est, 


lasum 


one 
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There is not an hour to be lost. But 
same time it 1s our right and duty to guard 
against any extravagance on the part of those to 
whom we are obliged to commit, or choose to com- 
mit, the construction of these vessels. I demand 
the previous question on the motion to postpone. 

The SPEAKER. To what time does the gen- 
tleman from Indiana propose to have this matter 
postponed? 

Mr. HOLMAN. I propose to have it post- 
poned tll two o’clock to-morrow. 

Mr. F. A. CONKLING. Lask the gentleman 
from Ohio to withdraw the demand for the pre- 
vious question, 


moment, 


st the 
“at th 


Mr. VALLANDIGHUAM. I withdraw it. 
Mr. F.A.CONKLING. The gentleman from 
Ohio [Mr. VaLtranpicgnam] has made a statement 
in regard to the compensation of the agent of the 
Government for the purchase of vessels at the port 
of New York which is erroneous, and I desire, 
respectfully to him, to correct it. I know not 
what the select committee on contracts may have 
reported, but I do know the terms on which the 
gentleman referred to has made purchases for the 
Government. Instead of his receiving a compen- 
sation at the rate of $300,000 per annum, he re- 
ceives no compensation whatever from the Gov- 
ernment. ldo not stand here to defend the acts 
of the Secretary of the Navy with reference to 
these purchases, or, indeed, any other of his acts; 
but I desire to state the simple fact that the gen- 
tleman referred to has received his compensation 
for the purchase of vessels, in accordance with the 
commercial usage of the port of New York. He 
has received his compensation in all instances from 
the vendor of the vessel at the rate of twoanda 
half per cent, on the purchase money; and I repeat 
he has received no compensation from the Gov- 
ernment, either at the rate of $300,000 per annum 
or at any other rate. The compensation which he 
has received is fixed by the Chamber of Commerce 
of the State of New York, and is paid in all in- 
stances in the purchase of vessels. 

Mr. VALLANDIGHAM. I desire to call on 
the gentleman from Massachusetts [Mr. Dawes] 
for an explanation of this matter, as | find that the 
report has been sent to the printer, and that I can 
not lay my hand on it. 

Mr. DAWES. The report of the Committee 
on Government Contracts has been made only this 
morning,and has not been circulated in the House. 
It has been set down for consideration at an early 
period. I suggest, therefore, to the gentleman 
from New York, that it is hardly just to the com- 
mittee, hardly just to thegentleman whom heseeks 


THE 


Navy. In the present public emergency it is of 
the last importance that the construction of these 
vessels shall commence at the earliest possible 


to defend, thus to interject into the considera- || 


tion of this bill the remarks which he has made. 
Whenever the report and resolutions submitted 
by the committee shall be regularly before the 
House, I doubt not that every member of the com- 
mittee will hold himself ready to sustain and sub- 
stantiate, by incontrovertible proof, every allega- 
tion and every assertion that they have made in 
their report. To that report, and to the evidence 
submitted in support of it, they prefer to refer the 


House at this time, without entering into any jus- | 
tification of itormaking any reply to the assertions | 


made by the gentleman from New York. 

Mr. SEDGWICK. I move the previous ques- 
tion on the pending motion to postpone. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was postponed till to-morrow, at two 
o’clock, p. m., and ordered to be printed 

LEAVE TO PRINT. 

Mr. MALLORY. [ask the unanimous con- 
sent of the House that my colleague [Mr. Harp- 
1NG] shall have leave to print the concluding por- 
tion of his speech, which he was debarred from 
delivering this morning by the expiration of his 
hour. 

There being no objection, leave was granted. 

ARMY AND NAVY SHOES. 

Mr. ALLEY. 
resolution: 

Resolved, That the special committee to investigate con- 
tracts, be directed to inquire into the contracts for furnish- 


ing shoes to the Army and Navy, and the relative cost of 
different materials and kinds, and report to this House. 


Mr. TRAIN. I object. 


J ask leave to offer the following | 


CONGRESSIONAL 


WITHDRAWAL OF PAPERS. 

Mr. DUELL asked and obtained leave to with- 
draw from the files of the House certain papers to 
be transmitted to the Commissioner of Pensidns. 

And then, on motion of Mr. ROSCOE CONK- 
LING, (at ten minutes past four o’clock, p. m.,) 
the House adjourned. 

IN SENATE. 
Wepnespay, December 18, 1861. 
Prayer by the Chaplain, Rev. Dr. SunpeRLanp. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION, 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, in answer 
to the resolution of the Senate of the 5th instant, 
relative to fugitive slaves in Missouri; which was 
referred to the Committee on Military Affairs and 
the Militia. 

MESSAGE FROM TILE JIOUSE. 

A message from the House of Representatives, 
by Mr. Morais, chief clerk, announced that the 
House had passed the following bills and joint 
resolutions, 1n which the concurrence of the Sen- 
ate was requested: 


A bill (No. 132) to provide for allotment cer- | 


tificates among the volunteer forces; 
A bill (No. 152) for the relief of the owner of 
the British ship Perthshire; 


A joint resolution (No. 19) in relation to prop- | 


erty held by the provost court in Alexandria, 
Virginia; and 

A joint resolution (No. 21) to suspend the ap- 
pointment of assessors and collectors under the 
income tax. 

The message further announced that the House 
had passed the bill of the Senate (No. 82) to 
further promote the efficiency of the Navy, with 
amendments, in which the concurrence of the Sen- 
ate was asked. 

PETITIONS AND MEMORIALS. 

Mr. TEN EYCK. 
James H. Morris, president of the Burlington 
Island Land Association, praying Congress to 


| establish a national armory and foundery on Bur- 


lington Island, between the city of Burlington, in 
the State of New Jersey, and Bristol, in the State 
of Pennsylvania, in the river Delaware. The peti- 
tion is voluminous, and I shall not undertake to 


| read it, or ask that it may be read, but beg leave 


to state in a condensed form some of the requisites 
which the petitioner thinks characterizes this loca- 
tion for such a purpose. 

It is represented to possess the requisite power 
to drive the machinery demanded by such works; 


or, in this age when steam has so generally super- | 


seded the use of water-power, facility in procur- 
ing the fuel necessary for the production, in the 
most economical manner, of such power—a posi- 
tion where health may be enjoyed and subsist- 


|| ence be cheaply obtained; a locality that com- 


bines in an eminent degree a facility of obtaining 
materials and supplies of the character needed for 
carrying on such works at low prices; a locality, 
also, that combines facility in the distribution in 


the most convenient and economical manner of | 


the arms to be manufactured, and also peculiarly 


situated with regard to safety from attack and || 
| capture during war. 


Ihe petition also modestly refers to the patriot- 
ism which the State of New Jersey has exhibited 
in times past and present, and states that the State 
has never been recognized in the distribution of 


any public favor. 1 beg leave to ask that the peti- | 
| tion be referred to the Committee on Military 


Affairs and the Militia. 
It was so referred. 


Mr. TRUMBULL. 


| petition of several hundred citizens of St. Louis, 


in the State of Missouri, who were laborers upon 
the fortifications which were erected there, and 
who state that they labored at seventy-five cents 


| ora dollar a day, and that there is due to them 
| from twenty tothirty dollars each—small amounts || 
need, | 


which are unpaid, and which they greatl 
They are laboring men, and can ill afford to do 
without the small compensation which they are 
entitled to for the labor they have performed. I 
move that the petition be referred to the Commit- 
tee on Military Affairs and the Militia. 

The motion was agreed to. 


GLOBE. 


|| Mr. DOOLITTLE presented 
|| William Tritt and others, citizens of Winnebago 
|| county, in the State of Wisconsin, praying for the 


I present the petition of | 


I desire to present the | 


December 18, 





a memorial of 


unconditional liberation of slaves of rebels, and for 
allowing for the emancipated slaves of loyal per- 
sons a fair pecuniary award; which was referred 
to the Committee on the Judiciary. 

He also presented the petition of Charles T. 
Harris and others, citizens of Walworth county 
Wisconsin, praying the passage of an act makine 
homeopathic surgeons eligible to at least one 
eighth of the regular appointments in the medica] 
staff of the Army and Navy; which was referred 
to the Committee on Military Affairs and the 

| Militia. 

He also presented the petition of E. B. Hatch 
and others, of Clinton, in the State of Wisconsin, 
praying for the abolition of slavery throughout 
the country; which was referred to the Committee 
on the Judiciary. 

He also presented the petition of Louisa Ham- 
mond and other ladies of the State of Wisconsin, 
praying for the enactment of a law proclaiming 
the freedom of slaves; which was referred to the 

| Committee on the Judiciary. 

He also presented the memorial of William 
Rullman, of the city of Baltimore, praying for the 
paymentof asum of money for damages done his 
property by the forcible occupation thereof, as a 

|| camp, In the summer of 1861, by Colonel Abel 
Smith’s thirteenth regimentof the New York State 
militia, while in the service of the United States; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. SUMNER. I present the petition of J.R. 
Johnson and others, citizens of the town of Tops- 
|, ham, in the State of Vermont, in which they earn- 
| estly call upon Congress to immediately repeal 

the fugitive slave law of 1850; and they proceed 
to assign four several reasons; among which itis 
alleged that the continuance of this statute on the 
statute-book of the nation any longer is without 
the shadow of excuse, since the great body of those 
for whose supposed benefit it was enacted are now 
in open rebellion against the Government; and 
further, because the law is inherently cruel and 
unjust, and in direct violation of the Divine law 
| which expressly declares: ‘Thou shalt not de- 
| liver unto his master the servant that has escaped 
| from his master unto thee.’’ 1 move the reference 
of this petition to the Committee on the Judiciary, 
which has the subject now under consideration. 

The motion was agreed to. 

Mr. SHERMAN presented the memorial of 
Robert Jennings and others, praying for the ap- 
| pointment of a veterinary surgeon for each regi- 
|| ment of cavalry and a proportion for artillery; 
|| which was referred to the Committee on Military 
|| Affairs and the Militia. 
|| Mr. POMEROY presented the petition of N. 
|| B. Palmer and others, settlers on the Delaware 
| lands in Kansas, praying for relief from the claims 
| of the Leavenworth and Pawnee Railroad Com- 
|| pany; which was referred to the Committee on 
|| Public Lands. 
| Mr. WILSON presented the petition of John 
| Walters, a messenger in the headquarters of the 
|| Army, praying additional compensation; which 


|| was referred to the Committee on Military Affairs 
and the Militia. 


|| 
| PAPERS WITHDRAWN AND REFERRED. 
| On motion of Mr. KENNEDY, it was 


Ordered, That the memorial of Alexander J. Atocha, 
praying the payment of his claim against Mexico under the 
| treaty of Guadalupe Hidalgo, of the 2d of February, 1848, 
on the files of the Senate, be referred to the Committee on 
| Foreign Relations. 
1} REPORTS FROM COMMITTEES. 


Mr. TRUMBULL, from the Committce on the 
Judiciary, to whom was referred the bill (5S. No. 
89) to amend the act of the 3d of March, 1837, 
entitled ** An act supplementary to the act entitled 
|| An act to amend the judicial system of the Uni- 
'| ted States,’ ’’ reported it with an amendment. 
| Mr. SUMNER, from the Committee on For- 
'| eign Relations, to whom was referred so much of 
the President’s message as relates to the claim of 
the owner of the British ship Perthshire, submit- 
ted a report, accompanied by a bill (S. No. 116) 
| for the relief of the owner of the British ship 
| Perthshire. The bill was read and passed to a 


|| second reading, and the report was ordered to be 
|| printed. 
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BILLS INTRODUCED. 


consent obtained, leave to introduce a bill (S. No. 


117) to establish a national armory and foundery | 
on Burlington Island, in the State of New Jersey; 


which was twice read by its title, and referred to 


the Committee on Military Affairs and the Militia. | 


Mr. GRIMES asked, and by unanimous con- 

sent obtained, leave to introduce a bill (S. No. 
ae oa 

118) to incorporate the ** Guardian Society’’ for 


the reformation of juvenile offenders in the Dis- | 


trict of Columbia; which was read twice by its 


title, and referred to the Committee on the District | 


of Columbia. 


Mr. HARLAN asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No. | 


119) confirming a land claim in the States of lowa 
and Minnesota, and for other purposes; which 
was read twice by its title, and referred to the 
Committee on Public Lands. { 

Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 120) 
in addition to an act to refund and remit the duties 
on arms imported by States, approved July 10, 


1861; which was read twice by its title, and re- || 


ferred to the Committee on Finance. 
TAXES IN INSURRECTIONARY DISTRICTS. 
Mr. DOOLITTLE. 


a bill, of which no previous notice has been given. 


There being no sbjection, leave was granted to || 


introduce the bill, (S. No. 121) for the collection 
of direct taxes in insurrectionary districts, and for 
other purposes; and it was read twice by its title. 

Mr. DOOLITTLE. I have some doubts my- 
self as to which is the most appropriate committee 
to whom this bill should be referred; and without 
at all taking up the time of the Senate to make 
any remarks about the bill, I beg leave to read it, 
in order to call it to the attention of the Senate. 


I am doubtful somewhat whether it should go to || 
the Committee on Finance, to the Committee on | 


the Judiciary, or to the Committee on Public 


Lands, as some questions are involved that may | 


perhaps come appropriately under the jurisdiction 
of either of those committees. 


provisions. It is in these words: 


A bill for the collection of direct taxes in insurrectionary || 


districts, and for other purposes. 


Be it enacted by the Senate and House of Representatives | 


of the United States of America in Congress assembled, That 


when in any State or Territory, or in any portion of any | 
State or Territory, by reason of insurrection or rebellion, | 
the civil authority of the Government of the United States || 


is obstructed so that the provisions of the act entitled “An 
act to provide increased revenue from imports, to pay in- 


terest on the public debt, and for other purposes,”’ approved | 


August 5, 1861, for assessing, levying, and collecting the 
direct taxes therein mentioned cannot be peaceably exe- 
cuted, the said direct taxes by said act apportioned among 
the several States and Territories respectively, shall be ap- 
portioned and charged in each State and Territory, or part 
thereof, wherein the civil authority is thus obstructed, upon 
all the lands and lots of ground situate therein respectively, 
except such as are exempt from taxation by the laws of 
said State, or of the United States, as the said lands or lots 
of ground were enumerated and valued under the last cen- 
sus of the United States, and each and every parcel of the 
said lands according to said valuation are hereby declared 
to be by virtue of this act charged with the payment of so 
much of the whole tax laid and apportioned by said act 
upon the State or Territory wherein the same are respec- 
tively situate, as shal] bear the same direct proportion to the 
whole amount of the direct tax apportioned to said States 
or ‘Territories, as the value of said parcels of land shall re- 
spectively bear to the whole valuation of the real estate in 
said State or Territory according to the said census. 


Sec. 2. nd be it further enacted, 'That on or before the | 


22d day of February next, the President by his proclamation 


shall declare in what States and parts of States said insur- | 


rection exists, and thereupon the said several lots and par- 
cels of land shall become charged respectively with their 


respective portions of said direct tax, without any other or | 


further proceeding whatever. 


Sec. 3. And be it further enacted, That it shall be lawful for | 
the owner or owners of said lots or parcels of land, withia | 


sixty days thereafter, to pay the tax thus charged upon the 
same respectively into the Treasury of the United States 
and take a certificate thereof, by virtue whereof the said 
lands shall be discharged from said tax. 

Sec. 4. And be it further enacted, That the title in fee 
Simple of, in, and to each and every piece or parcel of land 
not redeemed from said tax as above provided, shall there- 
upon vest in the United States and their assigns forever. 

Sec. 5. And be it further enacted, That in consideration 
of the great losses and troubies brought upon the loyal cit- 
izens of said insurrectionary States and districts, it shall 
and may be lawful for any loyal citizen of the United States, 
Whose title shall be divested as above provided, or his as- 
Signs, if loyal citizens, at any time within two years after 
the said titles become vested in the United States as above 
provided, to redeem their said lots or parcels of land, by 
paying the amount of said tax, and ten per cent. annual 


interest thereon, to the board of commissioners hereinafter 


mentioned. 


Mr. TEN EYCK asked, and by unanimous } 


I ask leave to introduce | 


I will read the bill | 
instead of making a speech in explanation of its 








Sec. 6. And be it further enacted, That the President of 
the United States, by and with the advice and consent of 
the Senate, may appoint a board of three commissioners 
for each of said States in which such insurrection exists, 
with a salary of $3,000 per annum, to give security in the 
sum of $50,000 each, in such form as the Secretary of the 
Treasury shall direct, to be approved by him, for the faith 

ful performance ot all their duties as such, and to account 
for and pay Over all money or other property coming into 
their hands. 

Sec. 7. dnd be it further enacted, That said board of 
commissioners shall enter upon the discharge of the duties 
of their office whenever the commanding general of the 
forces of the United States entering into any such insurrec- 
tionary State or district shall have established the authority 
of the United States throughout any parish, or district, or 
county of the same. 





|| Sec. 8. And be it further enacted, That it shall be the 


duty of said board of commissioners summarily to inquire, 
hear, and determine which of said lots or parcels of land 
belonged to loyal citizens of the United States, and to cer 
tify the same, and also to inquire which of the said lots or 
parcels of land belonged to persons engaged in or aiding and 
abetting said rebellion, when the title vested in the United 
States, and to certify the same; and said certificate shall 
be taken in all courts and places to be prima facie evidence 
| of the fact of the loyalty or disloyalty of the former owner 
| or owners of said lots or parcels of land, when the title be- 
| came vested as aforesaid in the United States. 


|| Sec. 9. And be it further enacted, That the said commis- 


sioners shall be authorized, in the name of the United 
| States, to lease the said parcels of land which belonged to 


| 
| disloyal persons for and until the said rebellion and insur- 
i| 


rection in said State shall be put down and the authority of 
the United States established, and the people of said State 
shall elect a Legislature and State officers loyal to the Con- 


|| stitution of the United States, to be announced by the proc- 


lamation of the President, and until the first day of March 
next thereafter, said leases to be in such form and with 
such security as shall, in the judgment of said commission 
ers, produce to the United States the greatest revenue, sub 
ject to the approval of the President. 

Sec. 10. 4nd be it further enacted, That the said com- 
missioners shall from time to time make such temporary 
rules and regulations and insert such clauses in said leases 
as shall be just and proper to secure proper and reasonable 
employment and support, at wages or upon shares of the 
crop, of such persons and families as may be residing upon 
the said parcels or lots of land, which said rules and regu- 
lations are declared to be subject to the approval of the 
President, and to be by him submitted to the next session 
of Congress for their approval or modification. 

Sec. ll. And be it further enacted, That the said board 
of commissioners, by and with the approval of the com- 
manding general in said district, may from time to time 
make such temporary rules for the order and government 
of all persons residing within the said district as shall be 
just and humane, until the authority of the Federal Gov- 
ernment and a loyal State government shall be established 
as aforesaid, which said rules and regulations shall be 
approved by the President, and be by him submitted to the 
next session of Congress for their revision and modifica- 
tion. 

Sec. 12. And be it further enacted, That the said board 
of commissioners, under the direction of the President, may 
be authorized, instead of leasing the said lands formerly 
owned by the said disloyal persons and vested in the United 
States as above provided, to cause the same or any portion 
thereof to be sold in parcels not to exceed acres to 
any one purchaser, at public sale, after giving due notice 
thereof, as upon the sale of other public lands of the United 
States, for sixty days, and to issue a patent therefor, and 
that at any such sale any loyal citizen of the United States, 
| Or any person who shall have faithfully served as an officer, 
musician, or private or sailor in the Army or Navy of the 
United States, as a regular or volunteer fur the term of six 
months may become the purchaser. 

Sec. 13. And be it further enacted, That the praceeds of 
said sale shall be paid into the Treasury of the United 
States, one third of which shall be paid over to the Gov- 
ernor of said State, wherein said lands are situated, or his 
authorized agent, when such insurrection shall be putdown, 
and the people shall elect a Legislature and State officers 
loyal to the Constitution of the United States, and such fact 
shall be proclaimed by the President for the purpose of re- 
imbursing the loyal citizens of said State, or for such other 
purpose as said State may direct. And one third shall also 
be paid over to said State as a fund to aid in the coloniza- 
tion or emigration from said State of any free person of 
African descent who may desire to remove therefrom, to 
Hayti, Liberia, or any other tropical State or colony. 

Sec. 14. 4nd be it further enacted, That this act shall 
take effect from and after its passage. 











There are questions involved here that perhaps 
would go with propriety to the Judiciary Com- 
|| mittee; there are questions that might go to the 
Committee on Public Lands; but as the subject is 
one in relation to finance and the raising of money, 
I am inclined to move its reference to the Com- 
mittee on Finance. 

The motion was agreed to. 


Mr. DOOLITTLE. I move also that the bill 
| be printed. 
he motion was agreed to. 


TRADE WITH THE INDIANS. 





Mr. WILKINSON submitted the following 
| resolution; which was considered, by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Indian Affairs be re- 
quired to inquire into the propriety of passing an act pro- 
hibiting the issuance of licenses to trade with the Indians, 
as recommended by the Secretary of the Interior. 
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PROCLAMATION OF GENERAL PHELPS. 


Mr. SAULSBURY. I offer the fellowing res- 
olution, and ask for its present consideration: 

Resolved, That the Secretary of War be directed to fur 
nish the Senate with a copy of the prochiunation of Briga 
dier General J. W. Phelps, “to the Joyal citizens of the 
Southwest ;”? and also to inform the Senate whether said 
proclamation was made by order of the Secretary of War, 
or with his knowledge or consent, and by what authority 
said proclamation was made. 

Mr. WILSON objected to the present consid- 
eration of the resolution, and it les over under 
the rule. 

MANAGEMENT OF HOSPITALS. 


Mr. WILSON. 
tion: 

Resolved. That the Committee on Military Affairs and 
the Militia be instructed to consider whether any legislation 
is necessary to correct the evils now existing in the cond! 
tion and management of the hospitals of the Army. 


I offer the following resolu- 


The Senate proceeded to consider the resolu- 
tion, by unanimous consent. 

Mr. WILSON. Mr. President, from various 
sources there come to us complaints of the man- 
agement of the medical department of the Army, 
from the field hospitals and from hospitals located 
in thedepartmentsat Baltimore, Fortress Monroe, 
St. Louis, this city, and other places. I have, 


| therefore, introduced this resolution for the pur- 


pose of calling the attention of the committee es- 
pecially to the subject, and I hope the Senate will 
adopt it. 
The resolution was adopted. 
EFFICIENCY OF THE NAVY. 
Mr. HALE. A bill has been returned from 


the House of Representatives, which has already 


| passed the Senate, to further promote the effi- 


ciency of the Navy. The House of Represent- 
atives have made one slight amendment to raise 
the age fixed for the retirement of naval officers 


| from sixty to sixty-two years; the other amend 


ments are verbal. I move to take up the bill, so 
that we may concur in the amendments and let it 
become a law. 

The motion was agreed to. 


The first amendment of the House of Repre- 
sentatives was to insert ™two’’ after ** sixty,’’in 
line six of the first section, so as to make it read: 

Whenever the name of any naval officer now in the 
service, or who may hereafter be in the service of the Uni 
ted States,shall have been borne on the Naval Register forty 
five years, or who shall be of the age of sixty-two years, he 
shall be retired from active service, &c. 


The amendment was concurred in. 


The next amendment was in the fifth section, 
line three, to insert ** respective’’ before ** grade,”’ 
andadd the letter ‘*s’’ to ** grade,’’ and tostrike out 

» ’ 
the word ‘‘ now’? before ** fixed;”’ 
the section read: 


so as to make 


That all officers retired under the provisions of this act 
shall receive the retired pay of their respective grades as 
fixed by law. 

The amendment was concurred in. 

The next amendment was in section eight, line 
three, after the word ‘‘ at’’ to insert ** or nearest 
to;’’ in line four, to strike out * all’’ before ‘*be,”’ 


| and insert ** to”’ before ‘* employés;”’ in line five, 


| and in line seven, to strike out **in,’’ 


and insert 


| “ workshops in or nearest to;’’ so as to make the 
section read: 


That the hours of labor in the navy-yards of the United 
States shall be the same as inthe private ship-yards at or 
nearest to the port where such navy-yard is established, and 
the wages to be paid to all employés in such yards shail be, 
as near as may be, the average price paid to employés ot 
the same grade in private ship-yards and workshops in or 
nearest to the same vicinity, to be determined by the com 


| mandant of the navy-yard. 


The amendment was concurred in. 
HOUSE BILLS REFERRED. 

The following bills and joint resolutions from 
the House of Representatives were severally read 
twice by their titles, and referred as indicated 
below: 

A bill (No. 132) to provide for allotment cer- 
tificates among the volunteer forces—-to the Com- 
mittee on Military Affairs and the Militia. 

A bill (No. 152) for the relief of the owner of 
the British ship Perthshire—to the Committee on 
Foreign Relations. 

A joint resolution (No. 19) in relation to prop- 
erty held by the provost court of Alexandria, Vir- 
ginia—to the Committee on the Judiciary. 

A joint resolution (No. 21) to suspend the ap- 
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pointment of assessors and collectors under the 
income tax—to He Committee on Finance 
PROPOSED EXPULSION OF MR. 
Mr. SUMNER. 
shall ask to have 
the Judiciary: 
R ! 


POLK. 


I offer a resolution, which I 


referred to the Committee on 


That Trostren Pouk, of Missouri, now a traitor 


tothe United States, be expelled, and he hereby is expelled 
‘ nani 

‘There are one or two other cases like that, 
which are now pending before the Committee on 
the Judiciary, and | move the reference of this 
resolution to the same Committee; but before the 
vote 18 taken —- 


The VICK PRESIDENT. The first question 


is Whether the Senate will*consent to the consid- 
eration of the resolution to-day. The Chair hears 
no objection, nd the resolution is before the Sen- 
ate. ‘The question is on referring it to the Com- 
mittee on the Judiciary. 


Mr. SUMNER. 
that has been 
times, 


Now I wish to have a letter 
sent to me more than once, several 
by citizens of St. Louis, which appears in 
the papers there, read. 


The Secretary read, as follows: 


‘Senaror Poi Che publie have been under the im 
pression for some time that TrousTen PoLk, one of the 
nators from this State, was at Washington; not in the 
performance of his duties, but still there. The telegraph 
so stated without anv reservation. Sut we infer from a 
dispateh to the New York ‘Times of the 12th, that such was 
not the fact. That dispatch says: 
‘Hon. Trusren Pork, of Missouri, is expected daily in 
Washington, to resume his seat in the United States Sen 
Hie will be contronted by the following letter, written 
by him to one P. 8S. Wilkes, just before the battle of Wil 
on’s Creek Wilkes was editing a secession paper in 
Southwest Missouri. Nothing else will be needed to secure 
Pouk’s expulsion as a traitor: 
‘Dean Sin: Above [send my check to you forthe Equal 
Rights Gazette. Itis all I can do, and I could not do even 


that much untilnow. You have heard of the difficulty that 


the Bulletin has falieninto. I have had to “ ante up’ there 
at the rate of $200. L hope the friends there have made 
wrangements which will insure the permanence of the 


paper. [thas been and is doing good service. [I have made 
a ch (yesterday) on the state of affairs, southern rights, 
{ position ot Missouri, present and future, which I 


ana th 
will send you as soon as published in pamphlet for distribu 


tion. Inthe mean time I will send it in slips, and if the 
Gazette can stand the dratt on its columns, and you approve 
of it, and think it will do good in forming correct public 


utiments in Southwest Missouri, please have it published. 
Dissolution is now a fact; not only a fact accomplished, 
but thrice repeated. Everything here looks like inevitable 
and final dissolution. Will Missouri hesitate a moment to 
go with her southern sisters? [hope not. Please let me 
hear from you. IL would be glad to keep posted as to the 
coudition of things in Southwest Missouri. [like Governor 
Jackson’s position. It looks like adherence to the ** Jack- 
son resolutions.”? 

‘Lam teuly your friend, TRUSTEN POLK, 
*P. 5S. Witkes, Esq., Springfield, Mo.’ 

‘ Within a day or two it has been given out that Governor 
Pouk, tustead of making bis way to Washington, as was 
supposed, took a decidedly southern direction ; that guides 
were Cinployed to take him in the direction of New Madrid, 
and that by this time he isin the southern confederacy. It 
is not at all unlikely.”’ 


Mr. SAULSBURY. Ido not rise forthe pur- 
pose of opposing the motion to refer the resolution 


to the Committee on the Judiciary, and I would 


not have said a word had it not» been for the in- | 


troduction of that letter. I believe, although that 
paper has Appeared generally in the press of the 
country, that it is nota genuine letter, and so will 
everybody believe who is ac quainted with Trus- 
ren Pork. He is a native of my own State; 
from early boyhood he has been an exemplary 
Christian,a member of a religious denomination; 
and when the phrase is used in that letter, pro- 
fussing to have been written by Trusten Pork, 


that he had to ‘ante up $200,” Lam satisfied the 
nid lage is not the language ‘of ‘Trusten Pouk. 


hundreds of 
>and those in the State of 
Delaware who, have known him for years, as well 


He is not familiar with scenes where 
dollars are * anted up, 


as those who reside in the State of Missouri, will 
give no credit whatever to the genuineness of that 


etter until there shall be some proof before the 
Senate or before the committee that it is genuine, 

Mr. SUMNER. 
an opinion on the genuineness of the letter. I 
have seen it in several newspapers, and my atten- 
tion has been especially ¢ called to it by several 
corre sponde nts in Missouri, who have stated that 
its genuineness cannot be questioned. If Il under- 
stand the Senator from Delaware, his argument 
against the genuineness of the letter 1s, that there 
is a phrase tn that letter which he thinks Trusten 
Pox could never have written—a phrase of doubt- 
ful style or doubtful grammar. Ido not make 


I do not pretend to express || 
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any question on that point. I am not familiar 
enough with Trusten Po rk to be a judge of his 
style; nor is the Senate here to sitin jadgmenton 
his style; but it is to sitin judgment on his public 
conduct; and if that letter is genuine, there can 
be no question what will be the duty of this body. 
Believing that the inquiry is important; believing 
that it is the duty of this body to purge itself of 
the traitors who have too long found a sanctus ary 
here; believing that the country requires it, and 
‘allie expects it at our hands, | have felt it my 
duty to introduce the resolution. The Senate, | 
belreve, have heard, 


this person has found his way to Memphis. Why 


is he at Memphis, when he should be at Wash- | 


ington ? 


Mr. SAULSBURY. I know nothing, Mr 


President, about the locationof Trusten Poxk. I | 


know nothing of the acts which he may or may 


not have committed of disloyalty to the Govern- | 
has been guilty of any act of dis- 
loyalty to the Government, such as would re quire | 


ment. If he 


his « xpulsion from this body, [have no objection 
to his expulsion from the Senate, but I myself 


would vote—however much I have esteemed him || 


heretofore—for his expulsion. Bat, sir, when a 


letter is introduced to make the impression on this | 


body that he has been guilty of disloyalty to the 


Government, which letter bears internal evidence || 


that it is not his—not a any fault of grammar, 
or perhaps of style, but from fault of morals, 
using language w hich is used in scenes and places 
not familiar to 
been his personal friends havea right to proclaim 


their want of belief in the genuineness of the 
letter. I was not opposing the reference of the 


resolution to the 
very proper reference, and I am perfectly willing 
for the Senator to go on, and purge the body of 
all the traitors that are in it. 
to that, if he can find them, or if they are here, or 
if they have been here. But, sir, injustice ought 


| not to be done to the private character of any gen- 


tleman, simply because a popular clamor may 

have been raised against him, and simply because 

he may not be in his seat to defend himself. ‘There 

may be very good reasons why Trusten Po k is 

not here, unconnected altogether with any views 

which he may entertain upon the present troubles 
| of the country 


Mr. BAYA RD. The motion before the Sen- 


ate I believe is, to refer the resolution to the Com- | 


| mittee on the Judiciary. I have not the slightest 
objection to that motion; I think it is the proper 
course for the resolution to take; p 
well state now the view that I take of this ques- 
tion. I have no doubt whatever that if Mr. Poik, 
| being a Senator of the United States, has gone 
| into the confederate States, it would be sufficient 
ground for the Senate to expel him from a seat in 
this body; but 1 am unwilling to act upon a mere 
rumor. . The committee m: Ly make inquiry. The 
fact is cert: uinly susce pul ble of satisfac tory proof. 


cannot be and ought not to be relie d upon for the 
purpose of affecting the action of this body. On 
a reference to a committee, the fact may be ascer- 
tained. The fact itself of going out of the reach 
of the process of the Senate of the United States, 
| and into States which are now at war with the 
United States, would be sufficient, in my judg- 
ment, to justify the expulsion. But suppose the 
fact should turn out to be that Mr. Potx is still 
within your jurisdiction—shall I say within the 
reach of your process—then, in my judgme nt, you 
would be bound atleast to give him a hearing, and 
the further question might arise, if you meant to 
expel him on account of treason, whether the ac- 
| tion ought not to be by the House of Representa- 
| tives, originating an impeachment and bringing it 
before you, sitting as a judicial body. Then the 
effect of your sentence would be not merely to re- 
move him from his present seat, but to incapaci- 
tate him hereafter from holding any offic eof honor, 
trust, or profit under the United States. If he is 
within reach of your process, where your courts 
are open, the itis the appropriate course to be taken; 


that process, then I admit that the Senate, having 
| the absolute power of control over its own mem- 
bers by a vote of two thirds, the fact of a Senator 
| going into States which are at open war with the 

| United States, under such circumstances, would 
| justify bis expulsion by the Senate of the United 


too, that within a few days | 


Trusten Potk—those who have | 


Judiciary Committee. It is a | 


I make no objection | 


but I might as | 


The mere statements of newspapers, we all know, | 


if he is not, if he has gone beyond the reach of 





| pro per, 


December 18, 


States “These are my views. Iwant the facts 
ascertained, though, and I think the reference ig 
for the purpose of getting at them. 

Mr. BROWNING. It is, perhaps, proper that 
| I should state, as some question is made about 
the genuineness of this letter, that a similar c¢ op 
to the one presented by the Senator from Magsa- 


| chusetts has been transmitted to me by three or 


four different persons of St. Louis, Missouri. | 
know nothing of the genuineness of the letter my- 


| self; but one gentleman of as high character, stand- 


ing, and intelligence as any in St. Louis, who in- 
closed a copy of the letter to me, assured me that 
its genuineness was beyond all doubt or ques- 


| tion, and that he hoped to be able in a few days 


| to transmit the originals that it was in St. Louis, 


| and he w 





was endeavoring to get it. 

The VICE PRESIDENT. The question ison 
the motion to refer the resolution to the Commit- 
tee on the Judiciary. 

The motion was agreed to. 


PACIFIC RAILROAD SURVEYS. 
Mr. ANTHONY. Lam instructed by the Com- 


mittee on Printing, to whom was referred a reso- 
lution in relation to the correction and publication 
of certain maps showing certain surveys of the 
Pacific railroad, to report the same back with an 
amend me nt,and recommend its passage as amend- 
ed. Iam also instructed to ask for its present 
consideration. 

The VICE PRESIDENT. Isthere any objec- 
tion to considering the report at the present time? 
The Chair hears none. The Secretary will read 
the report. 

The Secretary read it. The original resolution, 
as introduced by Mr. McDoveaLt on Monday 
last, was as follows: 

Resolved, That for the purpose of making corrections in 
the plate of the ** map of Territory and military department 
of Utah,” compiled in the Bureau of Topographical Engi 
neers, and for printing one thousand copies of the same tor 
Pacific railroad purposes ; also for printing the same num 
ber of copies of the upper half of the general map of the ter 
ritory of the United States, compiled by the War Depart 
ment, showing Pacific railroad surveys, there be, and is 
hereby, appropriated, out of the contingent fund of the 
Senate, the sum of $650. 

The Committee on Printing reported the reso- 
lution, with an amendment to strike out all after 
the word ‘ Resulved,”’ and insert the following 
in lieu thereof: 


That there be appropriated out of the contingent fund of 
| the Senate 


the sum of $650, $500 of which, or so much 
thereof as may be necessary, to be expended under the di 

rection of the Burean of Topographical Engineers for mak 

ing the alteration and correction of the engraved plate of 
the Territory and mititary department of Utah belonging to 
the bureau, and the printing of one thousand copies of the 
map; also $159, or so much thereof as may be necessary, 
under the direction of the Superintendent of Public Print 

ing, for printing the same number of copies of the upper 
half of the general map of the territory of the United States 


| prepared by the War Department, showing the Pacific rail- 


road surveys. 

The VICE PRESIDENT. The question is on 
agreeing to the amendment reported by the com- 
mittee. 

Mr. HALE. I would be obliged to the chair- 
man of the committee who reported this resolu- 
tion, if he would give us the reason for paying this 
money out of the contingent fund of the Senate. 
It seems to mea gene ral ap propriation ouglit to 
come out of the general fund; but I will hear the 
chairman on that point. 

Mr. ANTHONY. lLhave no objection to a 
modification of the resolution in that form. The 
resolution was drawn in that way when it was 
sent to the committee, and they did not alter it. 

Mr. HALE. I have nothing to say about it, 
but [ am a little unwilling to tax the contingent 


| fund of the Senate with an appropr iation which, 


i 


it seems to me, should come from the Treasury. 

Mr. ANTHONY. The Senator can move to 
amend it. 

Mr. HALE. Then I move to strike out that 
portion which makes the appropriation from the 
contingent fund of the Senate. 

The VICE PRESIDENT. If the Chair may 
be permitted, all printing ordered by the Senate 
is paid for outof the contingent fund of the Senate. 

fr. HALE. Very well; ; then I have nota word 
to say. ae 
The VICE PRESIDENT. The question 1s on 
agreeing to the amendment. 

“Mr. DIXON. I ask for the reading of the 


amendment and the resolution. 
The Secretary again read them 
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Mr. HALE. Ido not wish to be factious about 
this matter, but I desire to make a single sugges- 
tion. Although the remark of the Vice President 
is strictly true, that where the Senate orders print- 
ing it pays for it out of the contingent fund, it is 
printing, generally, that is for the use of the Sen- 
ate, and not printing of a general character, which 
ought to be paid for out of the general funds of the | 
Treasury. vn < 

Mr. DIXON. I will inquire whether the rule 
does not demand that that resolution should be 
referred to a committee? 

The VICE PRESIDENT. 
a committee. 7 

Mr. DIXON. I mean the Committee to Audit 
end Control the Contingent Expenses of the 
Senate. 

The VICE PRESIDENT. 
the Committee on Printing. 
Mr. ANTHONY. I merely wish to observe 
that the extra documents we print for the use of 
bureaus and heads of Departments are always | 
aid for out of the contingent fund of the Senate. | 

Mr. HALE. I will not interpose any further | 
objection. 

Mr. McDOUGALL. I think, Mr. President, 
if the subject which has been committed by this | 
body to the Committee on the Pacific Railroad is | 
to be pursued at all, they will want these maps 
for their own use and for the use of the Senate. 
These two maps have been published by the Gov- 
ernment heretofore. The Senate itself may not 
use all the number called for by this resolution; 
but we may as well publish what may be neces- 
sary for the use of the House, Senate, and heads of 
Departments. The committee cannot work with- 
out having the maps before them, showing the 
various surveys that have been made, all of which | 
have been published heretofore, but are not now 
within our command. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment reported by the 
committee. 

The amendment was agreed to. 

The resolution, as amended, was adopted. 


SENATOR FROM KANSAS. 


Mr. FOSTER. I move that the Senate now 
resume the consideration of the report of the Com- 
mittee on the Judiciary upon the memorial of Mr. 
Stanton, respecting his seat in this body as a Sen- 
ator of the United States from Kansas. 

Mr. CLARK. I desire to say that, perhaps an 
hour ago, the answer of the sitting member from 
Kansas was furnished me, and I have read it 
through. J find in it statements which excite in 
my own mind very grave doubts of the correct- 
ness of the report of the committee. I have been 
examining the report, and the authorities to which 
I have been réferred, as well as I could in the | 
Senate here; but every Senator will see that it is 
not the place to examine a constitutional question 
or a legal point; and I shall be glad if the Senator 
who has this subject in charge would let itlie until 
to-morrow, that | may examine the question a 
little further. I make this request only with the 
desire to arrive at a distinct and satisfactory con- 
clusion in my own mind, and to present, perhaps, 
my views to the Senate, if I should disagree with 
the Judiciary Committee. 

Mr. FOSTER. Personally, Mr. President, of || 
course I can have no objection to any delay in this | 
matter that may satisfy the convenience of the 
members of the Senate; but I must say that it 
seems to me to ask delay on this question at this 
time 1s setting at naught a principle on which I 
suppose this body reposes with firmness always; 
and that is, that no subject can be of more import- 
ance to us than the right organization of this body. 
No question can be more vital. Noquestion should | 
receive more early and more prompt examination. 

This question was brought to the attention of 
the Senate at the extra session in July last. It 

ras then referred to the Judiciary Committee. 
The Judiciary Committee had a hearing upon it, 
and postponed a report from time to time at the 

request of the sitting member. They finally made 
areport. Thereportwas brought to the attention | 
of the Senate, and its consideration was postponed 
from time to time to suit the convenience of the 
sitting member, and those who had not, as they 
said, sufficient time to make an examination, until 
it became impossible to consider the question dur- 
ing the extra session, and it was postponed until 





It is the report of | 


It is the report of | 











| 


| dor that the examination of this question should 
| have been made by the Senator from New Hamp- 
| shire at an earlier day. 
| was decided. 


| it comes too late unless there has been some 


| ought not to delay a decision of this question in 
| consequence of any suggestion now made. If, 
|| after the examination of the report of the com- 
| mittee, it shall seem that their views are errone- 


| and correct examination, or send it to any other 


| wisdom of the Senate may dictate; but to post- 


| the question which of the two of the three Sen- | 


| other person is. 


| last night, and laid it upon our tables. 


| that there is reason for delay until we can read 
|} and examine it. 
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this session. We are now near the close of the 
third week of this session, and the honorable Sen- 
ator from New Hampshire says that a document 
has been laid on his table this morning, which he 
has hastily examined, necessarily, during the ses- 
sion of the Senate, and the examination of it leads 
him to doubt the correctness of the result to which 
the Committee on the Judiciary have arrived, and 
he is desirous of further time to examine that ques- 
tioa so that he may express his views against the 
report, if the result of his examination should lead 
him to dispute its correctness. 

Now, Mr. President, I must submit in all can- 


umes which contained the authority referred to 
by the Senator from Kansas, without any com- 
munication with him or with anybody else, and 
with all the diligence I could command, I sat down 
here patiently to inform myself, and if I can in- 
form myself I shall act understandingly. If I 
come to a different conclusion from the Senator 
or the Judiciary Committee, I shall endeavor to 
inform the Senate of the grounds upon which I 
come to that conclusion. But, ais tea me say it 
cannot work any great mischief to ai ybody, even 
to this honorable body, if we delay twi niy-four 
hours, until can examine those authorities. That 
is all L ask. It has been delayed from the special 
session to this session, and Poaly ask now that 
I may be permitted, at my room or somewhere 
else, where I can sit by myself and not be inter- 
rupted by the constant duties of the Senate, to 
examine these authorities. I submit to the Sen- 
ator, is it an unreasonable request? 

Mr. DOOLITTLE. I ask my honorable friend 
from New Hampshire if those who have exam- 

| ined the question are prepared to submit any re- 
| marks upon it, whether they may not go on now; 
and then if the Senator desires until to-morrow tn 
order to express his views, I, for one, would be 
perfectly willing to agree to a postponement. 

Mr. CLARK. That will be entirely agreeable 
to me. . 

Mr. DOOLITTLE. Then I suggest, as the 
question is up, that those who have views to pre- 
sent upon it present them now, if they are ready 
| to do so; and afterwards, if the honorable Sena- 
tor from New Hampshire desires to present his 
to-morrow, I certainly shall not object, and then 
we may come to a vote on the subject. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Connecticut. 

The motion was agreed to. 

The VICE PRESIDENT. The question now 
| before the Senate is on the following resolutions, 
| reported from the Committee on the Judiciary; 
which will be read. 

The Secretary read them, as follows: 

1. Resolved, That James H. Lane is not entitled to a seat 
in this body. 

2. Resolved, That Frederick P. Stanton is entitled to a 
seat in this body. 

Mr. HALE. Was not that subject postponed? 
Was not the motion to postpone agreed to? 

The VICE PRESIDENT. The question was 
on the motion to take up the report of the com- 
| mittee, and it was agreed to. 

Mr.SUMNER. Then I voted under a mistake. 

Mr. HALE. And so did I. I thought the mo- 
tion was to postpone. I voted in the majority, 
and I move to reconsider that vote. 

The VICE PRESIDENT. The impression of 
| the Chair is that it is a vote which cannot be re- 
| considered; but the Senator can now submit a 

motion to postpone it till to-morrow, which will 
be equivalent to the same thing. 

Mr. HALE. Very well; I will do that. 

Mr. LATHAM. 1 understood it to be the gen- 
eral understanding of the Senate that the subject 
should be considered to-day, and those who were 
prepared to address the Senate could do so, and 
then if the Senator from New Hampshire desired 
to speak to-morrow it could be postponed for his 
convenience. 

The VICE PRESIDENT. Does the Senator 
from New Hampshire submit any motion.in ref- 

| erence to this subject? 

Mr. HALE. Yes, sir; I move to postpone it 
until to-morrow. 

Mr. FOSTER. I must ask for the yeas and 
nays on that motion. 

The yeas and nays were ordered. 

Mr. CLARK. Mr. President, I will simply 
say that the course indicated by the last vote of 
the Senate, if it was understood, will be perfectly 
satisfactory to me. I shall have ithe benefit of the 
suggestions of anybody who may desire to make 
any remarks to-day in regard to it, and I may ex- 
amine them by to-morrow. Senators, however, 
express Some reluctance to consuming two day sin 
the consideration of this matter, and perhaps it is 
desirable it should be finished in one. It is per- 
fectly agreeable to me whichever way the Senate 
chooses to procec d. 

Mr. COLLAMER. [have hardly had time to 

If it was worth while to print | read the communication or memorial furnished 
it, it certainly is worth while to read it. | to me this morning by the sitting Senator from 

I sent to the law library for a copy of the vol- || Kansas. I have not been able to read it through. 


It is time this question 
If any document has been laid on 
the tables of Senators this morning throwing any 
new light on this sublect, it comes at a late day; 


extraordinary reason for keeping back this light 
until this time. All the light that could have been 
thrown on this subject should have been thrown 
uponitbefore. If anything new has arisen which 
could not have been communicated earlier, that 
of course is a sufficient reason; but if no new fact 
has arisen, andif the light which is now shed upon 
the subject might have been shed upon it in July 
ora fortnight or three weeks ago, I submit we 


ous, imperfect, unsound, of course it is in the 
power of the Senate to say so, to override their 
decision, to recommit it to the committee for a full 


committee, or take any course with it which the 


pone the matter for further examination now until 
that report or memorial shall be heard, and the 
light, or if there be no light from the Judiciary 
Committee, the darkness, if the gentleman pleases, 
which comes from them, comes before the Senate, 
I do submit it seems to me to be a denial of the | 
rights of the body, of the State of Kansas, and of 
what is due to our own self-respect. We have now 
three Senators from the State of Kansas. Kansas 
has been held up at times to our view as being a 
State somewhat victimized—while it was a Ter- 
ritory specially so; but 1 trust we are not to repay 
her for injuries formerly done by giving her three 
Senators in this body instead of two, as provided 
by the Constitution. I think it ts time we settled 


ators are entitled to represent the State of Kansas 
here. 

Mr. CLARK. Mr. President, I agree with 
much, if not all, that has been said by the Sen- 
ator from Connecticut in regard to the privileges 
of this body. I agree with all that has been said 
by him in regard to the necessity of settling this 
question early; but I will submit to him and to 
the Senate that it is much more important that 
when we do settle the question, we settle it right 
and upon full consideration. If there has been 
any delay, Ido not know that I have been to 
blame for it. What the Senator from Connecti- 
cut says may be entirely true, that this should 
have been examined earlier; but let me call the 
attention of the Senate to what is the state of the 
facts. 

A report was made at the last session by the 
Committee on the Judiciary, reporting two reso- 
lutions: one thatthe sitting member from Kansas 
is not entitled to his seat, and the other that an- 
It communicated certain docu- 
ments received from the War Department and 
other sources. It did not refer us to one solitary 
authority upon the constitutional law which 
should govern the case, but left us entirely afloat. 
Yesterday the Senate by vote decided—I do not 
remember whether it was by unanimous consent 
or not, but if not, by a very general consent— 
that the member from Kansas should have time 
to print his memorial. He printed his memorial 
Now, 
if there was any reason for delay for the printing 
of the memorial and laying it upon our tables, | 
submit to the Senator from Connecticut himself 
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I have not had time to do so; but I understand 
from the of it that the Senator from 
Kansas desires a recommitment of this subject to 
the Committee on the Judiciary. It appears to 
me that that is the first question we should pass 
upon, as the matter 1s now up, because if we are 
to discuss it, we can discuss it after we have the 
full report of the committee regularly before us, 
and not discuss the question now when he con- 


iders buta part of the subject has been pre sented. 


bye finnine 


I desire, therefore, if there be anything in this re- 
quest of the Senator, if it is ever to be had at all, 
it should be had now, that the committee may 
investigate what he now presents as new matter 
on the question of law; and if they attach any im- 
portance or find anything material in it, they will 
embody it in their report, that it may be regularly 
before us, and we can discuss the whole matter 
at one tune, and not part at one time and part at 
another. I therefore move, or would do so if per- 
mitted, that this subject be recommitted to the 
Committee on the Judiciary. I do it merely for 


the purpose of trying the sense of the Senate on | 


that point now. 

Mr. LANE, of Kansas. Mr. President, in sup- 
port of that motion, I desire to have read to the 
Senate the memorial that has been referred to. I 
desire to have read to the Senate also an order 
from the War Department, by telegram, for a wit- 
ness. lLask the attention of the Judiciary Com- 
mittee to the fact that the cause of all the delay 
which has occurred, the reason why I asked it 
hefore the Judiciary Committee, and the reason 
why I now ask a recommitment of thegsubject to 
that committee, was to obtain and lay before them 
the original paper which is called an appointment, 
[did not avail myself of the opportunity of going 
before that committee at all until after the decision 
was had. I never received the paper that is called 
an appointment. It was handed to the witness, 
Colonel Weer. I stated to the Senate last sum- 
mer that my impression was that that paper dif- 
fered materially from the paper which is published 
by the committee. They had not before them a 
true copy of the paper called an appointment. I 


ask, then, that the memorial may be read,and also | 


the order of the War Department. 

Mr. SUMNER. It does seem to me under the 
circumstances, after what we have listened to now, 
especially after what has fallen from the Senator 
from Kansas himself, that there is but one course 
which we can take in justice to the question and 
in justice to all parties, and that is its reference 
back to the committee. ‘There are papers, itseems, 
which have never been before that committee; 
there isan original document, of which a copy, or 
what purpot ted tobea copy, was before the com- 
mittee, Which 1s now referred to; there is alsoa 
memorial from the sitting Senator himself. It 


seems to me that these should be before the com- 


mittee; they enter essentially into the case; nor do 
I see how we can arrive ata correct conclusion 
without taking them into consideration; and if we 
cannot arrive at that conclusion without taking 
them into consideration, how can the committee? 
‘The committee are the eyes and ears of the Sen- 
ate; they ought to open those eyes and to open 
those ears on this occasion to this new evidence. 
I therefore, if it is in order, make the motion—— 

Mr. CLARK. There isa motion made by the 
Senator from Vermont. 

Mr. SUMNER. That it be referred? 

Mr. COLLAMER, Ihave made that motion, 
because I understood that to be the request of the 
Scnator in his memorial. 

Mr.SUMNER. ThenIhave been anticipated. 

Mr. COLLAMER. Pursuant to that request, 
I did make that motion. 

Mr.SUMNER. Lhopethat motion will prevail, 

The VICE PRESIDENT. 


The papers sent 
up by the Si 


j nator from Kansas will be read. 
Phe Secretary read, as follows: 
ADJUTANT GENneRAL’s Orrice, December 12, 1861. 

To Major General D. Hunrer, Commanding Department 
of Kansas, fort Leavenworth, Kansas : 

The Gencral-in-Chief desires you to grant a leave of ab 
sence to Colonel William Weer, fourth Kansas volunteers, 
to cnable him to repair without delay to Washington city as 
& witness, bringing with him the papers relating to the 
appoinunent of J. WU. Lane as brigadier general. 

L. THOMAS, Adjutant General. 
ApsvTant Genera’s Orrice, December 16, 1861. 

Official copy respectfully furnished for the information 
of Brigadier General Lane. BE. D. TOWNSEND, 
Assistant Adjutant General. 


THE CONGRESSIONAL GLOB: 


Mr. LANE, of Kansas. 


I desire to make one 
statement. ‘The memorial being on the desks of 
the Senators, it will not be necessary to read it. 
While the committee was sitting last session, I 
telegraphed to Colonel Weer twice. He was then 
in command of a small force in charge of a train 
endeavoring to reach the army of General Lyon. 
The telegram did not reach him, and therefore he 
could not be here. I have received a telegram 
from him this morning from Leavenworth. 

The VICE PRESIDENT. The Senator does 
not ask for the reading of the memorial. The 
first question will be on postponing until to-mor- 
row, that being first in order. 

Mr. HALE. I withdraw that motion. 

The VICE PRESIDENT. The yeasand nays 
having been ordered on that motion, it can only 
be withdrawn by the unanimous consent of the 
Senate. Is there any objection? The Chair hears 
none. The question now is on recommitting the 
report and resolutions to the Committee on the 
Judiciary. 

Mr. FOSTER. I understand the grounds of 
the recommitmentare on account of the memorial 
introduced by the sitting member from Kansas 
this morning. Ihave read that memorial. He 
courteously sent it to me before the session of the 
Senate, so that I had an opportunity of reading it. 
I have also conferred with all the members of the 
Judiciary Committee whoare present; I have seen 
each member of that committee but one, whom I 
do not see in his seat, and they unite with me in 
saying that in that memorial there is no new fact 
stated; no fact which was not before the com- 
mittee on the hearing. 

Mr. LANE, of Kansas. Will the Senator from 
Connecticut give way for a moment? 

Mr. FOSTER. Certainly. 

Mr. LANE, of Kansas. I desire to call the 
attention of the Senator from Connecticut, and 
other members of the Judiciary Committee, to a 
fact which I did not state to the committee nor to 
any living person, and the reason I did not state 
it was that it would interfere with filling up the 
brigade. I went to General Scott, I think, the 
next day after I received the appointment, and did 
not obtain access to him; but the second day I did 
obtain an interview. Before I saw General Scott 
I heard it intimated that the acceptance of a brig- 
adier generalship might interfere with my seat in 
the Senate. I went to him and suggested the ques- 
tion to him. He told me that he could not recog- 
nize me asa brigadier general until I had resigned 
my seat in the Senate. I then told him that I 
could not accept the appointment then. Now I 
ask members of that committee, andthe honorable 
Senator from Connecticut himself, if that fact was 
before the committee? 

Again, Mr. President, one other fact. Lask the 


Senator if the original paper called an appoint- 


ment was before the committee, and if I did not 
say to the committee that my impression was that 
there was in that paper a condition that the brig- 
adier generalship was not to take effect until the 
brigade was full,as that was the tenor of our con- 
versation with the Secretary. 

Mr. FOSTER. In regard to the inquiries pro- 
pounded by the honorable Senator from Kansas, 
I can reply for myself, that the opinion of Gen- 
eral Scott—I cannot say from what source it was 
derived—was repeated to me several times during 
the course of the discussion in the committee on 
this subject. It was said that he was of opinion 
that the Senator must resign his seat before he 
could be a brigadier general in the volunteer forces. 
How it was derived, of course I know not. I 
| know that I conversed with several members of 
| the committee on the subject, and although we had 

great deference for the opinion of General Scott— 
| at least I had, and I presume the other members 
| had—still we did not think that dpinion was a very 
| sound one, or one that ought to control our action, 
It had no weight on my mind whatever, because 
I deemed the opinion erroneous. 
if the honorable Senator from Kansas was ap- 
| pointed a brigadier general while he was a Sena- 
tor of the United States, and accepted the appoint- 
ment, it vacated his seat. The act of accepting 
| the appointment of brigadier general vacated his 
seat in theSenate. That was my opinion; it might 
be erroneous, but it was mine. He had no occa- 


sion to resign his seat in order to accept the ap- 
| pointment of brigadier general, but the acceptance 
|| of that -office was a resiguation of his seat here. 


I believed that | 


December 18. 


He might go on and make a formal resignation to 
the Governor, or to the Legislature of his State 
or to the President of this body, but that was > 
matter of mere form. 

In regard to the other inquiry that the Senator 
makes whether the original appointment was be- 
fore the committee or not, I will say that it was 
not. The report so states. The Senator asks 
whether he did not, before the committee, state 
that that appointment contained matter of import- 
ance which was not before the committee. ‘The 
honorable Senator did so state, and he stated, as 
I understood, substantially what he believed the 
difference was between the copy which was be- 
fore the committee and the original, which he said 
was in the hands of Colonel Weer. He, however, 
in his memorial prints identically the same docu- 
ment which was before the committee, and which 
was reported by the committee, and he says that 
the letter in question, ** with the exception of di- 
recting me to reportto General Scott, isas follows,” 
so that the letter embodied by him in his memorial, 
and reported by the Judiciary Committee in their 
report, differs from the original only in this: that 
the original directed the person to whom the letter 
was addressed to report to General Scott. I, for 
one, cannot believe that that constitutes any very 
controlling difference between the original paper 
and the copy before the Senate. I must think it 
would influence the vote of no Senator here on 
this question. If the report is to be recommitted 
to the committee in order that they may investi- 
gate the facts contained in this memorial, and the 
memorial in the view of every member of the com- 
mittee, except one, contains no new fact, and in 
the view of the honorable Senator from Kansas 
contains only these two new facts, to wit, the 
opinion of General Scott, and the difference be- 
tween the original letter of appointment and the 
letter before the Senate at the present time—that 
difference being simply that the original letter con- 
tains a direction to report to General Scott, and 
the letter as copied here does not contain that, I 


| submit that the Senate are sending this report back 


to the Judiciary Committee for very slight cause. 
It will of course be the duty of the committee ts 
investigate the subject anew if the Senate so order; 
but I submit that the Senate will not send it back 
without some more tangible, real reasons than 
these. 

Mr. TEN EYCK. Ido not mean to partici- 
pate in this debate any further than to recall to the 
Senate a recollection of some of the facts of the 
case. I think on the morning of the adjournment 
of the last special session, this case went over, on 
the application of the sitting Senator from Kansas, 
if I recollect aright, upon two points. One was 
his anxiety to produce the evidence contained in 
the original letter of appointment, which I under- 
stood was in the possession of Colonel Weer, and 
which he then anticipated that he could, in a short 
time, produce; and the other point was, that an 
application had been made to the President for 
some information which he could communicate to 
the Senate, and that communication had not been 
made on account of the shortness of time allowed 
the President to make it; and inasmuch as it had 
not come in, the Senate, upon the application of 


the Senator from Kansas, granted the postpone- 


ment of the question. Now I beg leave to call 
the attention of the Senate to the evidence tur- 
nished by the letter of the President in this case; it 


is found in the memorial submitted this morning: 


To the Senate of the United States: ; 
In answer to the resolution of your honorable body, ot 
date July 31, 1861, requesting the President to intorm the 
Senate whether Hon. James H. Lane, a member of that 
body from Kansas, had been appointed a brigadier general 
in the Army of the United States, and if so, whether he 
has accepted such appointment, I have the honor to trans- 
mit herewith certain papers, numbered one, two, three, 
four, five, six, and seven, which, taken together, explain 
themselves, and which contain all the information J pos 
sess upon the questions propounded. It was my intention, 
as shown by my Jetter of June 20, 1861—the day on which 
the oath was taken—to appoint Hon. James H. Lane, ol 
Kansas, a brigadier general of the United States volunteers, 
in anticipation of the act of Congress, since passed, lor 
raising such volunteers; and T have no further knowledge 
upon the subject, except as derived from the papers here- 
with inclosed. ABRAHAM LINCOLN. 
Executive Mansion, August 5, 1851. 


The papers here referred to are not printed. I 
may, perhaps, occupy a position of more techni- 
cal strictness than I should do in this body; yet 
it does seem to me, most respectfully, according 
to my understanding, that there is no additional 
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